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B HOMEPE:

* Metaphysics of the Guilty Mind: A Critical Reevaluation of the Doctrine of Mens Rea;
* Research Workshop “Neuroscience and Law” at the Magsut Narikbayev Univer-
sity;

* Administrative Acts of Executive Authorities;

» KazakcTaHaa 6ananapAbl 0T6acbiNblK OpHANacTbIPyAblH KYKbIKTbIK epeKLuenik-
Tepi;

¢ )KmBOTHbIE Kak 00BLEKT NpaBoBOro perynupoBaHua B Pecnybnuke Kasaxctah;

e Kputepuu fonycka kK CypporaTHoMy MaTepPUHCTBY;

* Kyna obpawaTbcA 3a MCMONHEHWEM MHOCTPaHHOro cyaebHoro peweHua B Ka-
3axcTaHe;

* Cpoku MCKOBOW AaBHOCTY N0 TPYA0BbLIM Criopam;

* DopmuUpoBaHMe 3KONOMMYECKN OTBETCTBEHHOIO NOBEAEHUSA,;

e [leTepMUHAHTbI NAaTEHTHOW NPECTYNHOCTY HECOBEPLUEHHONETHHUX.



9sut Narikbayev University. « ¥I&t;| YKOHE MEMJIEKET» FbUIbIMU-AKNAPATTBIK XXYPHAJIbI,
1997 x. BEPI LLIbIFAPBIIALIbI, LLIbI NNIrt - XXbIJIbIHA 4 CAH.

XAJIbIKAPAJIbIK PEAAKLIUAJIbIK KEHECI:

1. Kayasipos T.E. (Tepara) — 3.F.4., XKeke KyKblk aenapTameHTiHiH npotheccopbl Magsut Narikbayev University (AcTana K.);

2. AxnatoB A.H. — 3aH fbinbiMAapbIHbIH AoKTOpbI, Astana International University XXorapbl kykbik MekTeGiHiH npoceccopsl (AcTaHa K.);

3. bopyawsunu W.LL. — 3.5.4., npoceccop, KazakcTan Pecny6nukacbiHaarsl Ajam KyKblKTapbl XeHIHAEri yaKin aHblHAaFbl FbinbiMU KOMUCCUAHBIH XayanTbl XaT-
weickl (AcTaHa K.);

4. laynexos M.M. — PhD, Coventry University Kazakhstan Mpe3unaenTi (AcTaHa K.);

5. flynat6ekos H.0. - 3.7.4., npocheccop, E.A. bekeToB aT. KaparaHzbl yHuBepcuTeTiHiH pekTopbl, KasakcTaH Pecny6nukacl ¥ATTbIK FbinbiM AkageMuAchIHbIH Kop-
pecnoHaeHT-myweci (Kaparangsi K.);

6. 3nem6nuukui, Baptow — PhD, Bpounas akoHomukanslik yiusepcuteTi (Bpounas k., MonbLwa);

7. Koznoscku, ApTyp — okTop xa6unb, npocheccop, Bpounas yuusepcuteTi (Bpounas k., Monbuwa);

8. Kanep J1. - 3.5.4., Bpemen YuusepcuteTiHiy 3aH thakynsTeTiHiH npodeccopsl (Bpemet k., fepmanus);

9. lynamapk T. — 3.£.4., Xann YuusepcuteTiHiy XKorapbl KyKblk MeKTe6IHIH npodeccopbl (YnbibpuTanus);

10. Menkesuk, BbApH — 3.F.4., KyKkpik npoceccopsl (tenure), JlaBans YHusepcuteTi npoceccopsbl (Keebek k., KaHaga);

11. Mopos3 C.M. - 3.F.4., npocheccop, Kacnuit YuusepcuteTi «daine Xorapbl Kykbik MekTe6iHiH AekaHbl (AnmaTbl K.);

12. Hypmaram6eTos A.M. — 3.f.4., npocpeccop, JI.H. [ymunes aTbiHaarbl Eypasua ynTTbiK yHUBEPCUTETI 3aH hakynbTeTiHIH a3aMaTTblk, eHOeK XXaHe 9KONOrnANbIK KYKbIK,
KatheapacbiHbiH MeHrepyLwici (AcTaHa K.);

13. OrnesHes B.B. — &b.r.a., Magsut Narikbayev University XXapua kykblk AenapTameHTiHiy Associate professor (AcTaHa K.);

14. Poros W.W. —3.£.4., npocpeccop, Kasakctax PecnyGnukacsl pesnaeHTiHiH XaHbIHAaFb! ALaM KYKbIKTapbl XXeHIHAEr KOMUCCUAHBIH TepaFackl, KasakcTaH Pecny6-
nukacbiHaH KyKkbik apkbinibl zemokpaTua yiwid Eyponansik KomuccuanbiH (BeHeuna komuccuacsl) myweci, Kazakctan Pecny6nukacsl KoneTutyumanbik KeHeciHin
akc-Teparacol (AcTaHa K.);

15. CopcembaeB M.A. — 3aH FbinbiMAapbiHbIH A0KTOPbI, Npodeccop, KasakcTan Pecny6nukacbiibii KoHcTuTyumnanbik KeHeci xaHbiHAaFbl FbilibiMU-KOHCYNBTaTUBTIK
KeHecTiH Myweci (AcTaHa K.).

16. CangoB A.X. - 3.F.4., npocheccop, B36ekcTaH Pecny6nukackl Afam KyKbIKTapbl XKEHIHAETi YITTbIK 0pTanbiKTbiH AUpekTopbl, B36ekcTan Onuit Maxnuci 3aK wweiFa-
py nanatacbiHbi (MapnamenTiHiy) [leMoKpaTUANbIK MHCTUTYTTap, MEMIEKETTIK EMEC YilbiIMAap XaHe asamaTTapAblH 63iH-03i 6ackapy opraHaapbl KOMUTETIHIK
Teparachl, B36ekcTaH Pecny6nukacsl ¥nTTbik FbinbiM AkageMuAchiHbiH akagemuri (TawkeHT K., B36ekcTaH);

17. Ctounos A.b. — bonrapuaxbl{ KoHCTUTYUMANBIK COTbIHBIK CyAbACHI, KYKbIK AOKTOPI, Bynue KnumeHT Oxpuackuii at. Cochna yHuepcuTeTiHiK npocheccopsl (Co-
thua k., bonrapua);

18. Cnaak T. - 3.F.4., CToKronbm YHuBepcuTeTiHiH 3aH thakynbTeTiHii npodeccopsl (CTokronbm, LLseuns);

19. Yaapues C.0. — 3.f.4., npocheccop, KasakcTtan Pecny6nukacel KoHcTuTyumanbik CoTbiHbIH cyabAcsl (AcTaHa K.);

20. Xumma K. — 3.7.4., Bawnnrron yHusepeuteTiHii XKoFapsl 3aH mekTeGiHiH npodeccops (Cuatn, AKLL).

PEAAKLUAJBIK AJIKA MYLUENEPI:

1. Anankun A.B. (6ac peaakTop) — cun.f.4., 3.F.K., Magsut Narikbayev University XXapua kykpik sgenaptamenTiii Associate professor (ActaHa K,);

2. A6gpacynosa 3. — 3.F.k., Magsut Narikbayev University Xeke Kykbik aAenapTameHTiHii Teaching professor (AcTaHa K.);

3. AyﬁaK(MpOBa Vl.yi —3.5.4., KazakctaH Pecny6nukacsl 9aineT muHucTpnirivif Kasakctan Pecny6nukachl 3aHHama XaHe KyKbIKTbIK aknapaT MHCTUTYThIHbIH AMPEeK-
Topbl (AcTaHa K.

4. Axmaaun M.A. — PhD, Maqsut Narikbayev University XXeke kykblk AenapTameHTiHiH, Assistant professor (AcTaHa K.);

5. Bextu6aesa 0.C. — PhD, Magsut Narikbayev University KykbiK )ofapbl MekTeGiHiH AMpexTopbl (nekaHbl) (ActanHa K.);

6. bue6aesa A.9. — 3.F.k., soueHT, KP XXorapfFbl CoTbiHbIH XaHbIHAaFbl COT Tepeniri akagemuackl KbInMbICTbIK-KYKbIKTbIK N8HAEP FbiNbIMU-6iniM 6epy opTanbiFbiHbIH
avpekTopsl (AcTaHa K)

7. Bosnak 0.A. — 3.5.k., Magsut Narikbayev University KeinmbicTbiK coT Tepeniri senaptameHTini Teaching professor (AcTaHa K.);

8. Ewnunazos H.C. — PhD, Magsut Narikbayev University Xanbikapanbik Kykblk AenapTameHTiHiH Assistant professor (ActaHa K.);

9. Ecenkynosa b.b. — OpTanbik Asuagarsl AMepuka yHusepceuteTiHiH PhD, Associate professor (biwkek k., KbipFeiacTan Pecny6nukacsi);

10. Xymarynos M.W. — 3.5.4., KP Mpe3uaeHTi aHbiHAarbl KasakcTaHablK CTPaTErMANbIK 3epTTeYNEep UHCTUTYTbI AMPEKTOPbIHBIK OpbiHGacapbl (AcTaHa K.);

11. Xycinos A.l. — 3.f.a., Maqgsut Narikbayev University XXapua kykbik senaptamenTiniy Teaching professor (AcTaHa K.);

12. Uapbiwesa C.K. — Magsut Narikbayev University Xeke Kykbik senapTamenTiiy Professor Emeritus (ActaHa K.);

13. Kanuwesa X.I. — 3.r.x., Magsut Narikbayev University XXapua kykpik genaptamenTinit Professor Emeritus, 3aHrepnepai 6aranay >xaHe cepTucmukaTTay 6topo-
CbiHbIH 6aclubichl (AcTaHa K.);

14. Kum K.B. — 3.5.k., Magsut Narikbayev University KbinimbIcTbIK cOT Tepeniri agenapTamenTinin Professor Emeritus (AcTana K.);

15. Koramos M.LL. - 3.5.4., npocheccop, Magsut Narikbayev University KbliMbICTbIK COT TEPEiri XXaHe FbiNbiMU capanTama canacbiHafbl FbibIMU Xo0anapabiH XeTek-
wici (AcTaHa k.);

16. Kopa6oes W. — Magsut Narikbayev University Xanbikapanbik akoHomuka mekTe6iHiy PhD, Associate professor (ActaHa k.);

17. Manutosckuit B.A. — 3..4., «Hapxo3 YnusepcuteTin KAK npoceccopsl (AnmaTbl K.);

18. Menbhuk P.C. — 3.5.4., Associate professor, Magsut narikbayev University akimMwinik xaHe HEMiC KyKbIFbl FbiibIMU MeKTe6iHiH AupekTopbl (AcTaHa K.);

19. Hapik6aes T.M. — Magsut Narikbayev University backapma Teparacsl (AcTaHa K.);

20. HypTaes PT. - 3.r.4., Magsut Narikbayev University KbinmbicTbIK coT Tepeniri aenaptamenTiin Professor Emeritus (AcTana K.);

21. Opas6aesa 3.A. — 3.F.k., Magsut Narikbayev University KoHCTUTYuMANbIK XXaHe cafcy 3epTTeynep MHCTUTYTbIHbIH AUpeKTopbl (AcTaHa K.);

22.Men C.I. - 3.5.k., backapma TeparacbiHblH FbIIbIM, UHHOBALMA XaHE KacaHabl MHTENNeKT XeHinaeri opbiHGacapsl Magsut Narikbayev University (ActaHa K.);

23. Moponpuropa PA. — 3..4., npoceccop, Kasakctan Pecny6nukacsl KoHcTutyunansik CoTbibiH cyabAcsl (AcTaHa K.);

24. Casanun C.B. — kykpik goktopsl, KUM3M YrusepcuTeTiHig Kykbik MekTe6i KaybIMAacTbIpbinFaH AeKaHbl, KaybiMAacTbipbiiFaH npogeccop (AnmaThbl K.);

25. CeﬁT(euos K.K. )— 3.F.4., npocheccop, KazakctaH Pecny6nukacbiHbiy bac npokypaTypachl XaHbiHAarbl Kykblk KopFay opraHaapbl akagemMuAchiHbIH GipiHLLi npopek-
Topbl (AcTaHa K.);

26. Temip6ekos X.P. — PhD, Magsut Narikbayev University XXapua kykblk sAenapTamenTiHi Teaching professor (AcTaHa k.);

27. Tnenuna LWU.B. — 3.f.4., npocheccop, JI.H. [ymunes aT. Eypasua ynTTbik yHUuBEpCUTETI Xanbikapanblk Kykblk kadeapacbiHbiH npoceccopsl (AcTaHa K.);

28. XaceHos M.X. — PhD, Magsut Narikbayev University Xeke Kykbik aenapTameHTiHiH Assistant professor (ActaHa K.).
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Magsut Narikbayev University. HAY4HO-UH®OPMALUOHHBIN YXYPHAN «MPABO U FOCYJAPCTBO»,
W3AAETCA C 1997 r., NEPHOAUYHOCTb — 4 HOMEPA B TO/1.

MEXXAYHAPOAHbIN PEAAKLUOHHbIU COBET:

1. Kayabipos T.E. (npeacepaTens) — a.t0.H., npoceccop [lenaptameHTa YacTHoro npasa Maqgsut Narikbayev University (. AcTaHa);

2. Axnaos A.H. — a.10.H., npocheccop Boicluedt wkonel npaBa Astana International University (r. Actana);

3. bopyawsunu U.LLL. - a.1o.H., npocheccop, OTBETCTBEHHbI CEKpeTapb Y4eHol komucciu npu YnonHoMmoyeHHoM no npasam yenoseka B Pecny6nuke KasaxctaH
(r. AcTaHa);

4. laynenos M.M. — PhD, MNpesunaent Coventry University Kazakhstan (r. ActaHa);

5. ynat6ekos H.0. — a.to.H., npocheccop, Pektop Kaparanauckoro yHuepcuteta um. E.A. bykeToBa, uneH-koppecnoHaeHT HaumoHanbHoi Akagemun Hayk Pecny6-
nuku KazaxctaH (. Kaparanga);

6. 3nem6nuukni, Baptow — PhD, AkoHomuyeckuit yuusepcuTeT 8o Bpounase (r. Bpounas, Monbuwa);

7. Kosznoscku, ApTyp — aokTop xa6uns, npodpeccop, Bpounasckuit Yuusepcuter (r. Bpounas, Monbuwa);

8. Kanep J1. — gokTop npasa, npocheccop topuanyeckoro takynsteta Yuusepcuteta bpemena (r. pemen, lepmanus);

9. lynamapk T. — gokTop npasa, npodeccop Buicwei wkonbl npasa Yuusepcuteta Xanna (Benuko6putanus);

10. Menkesuk, BbApH — A.t0.H., npocheccop (tenure) npasa, npocheccop Yuusepcuteta Jlasana (r. Kee6ek, Kanaga);

11. Mopos3 C.M. — a.t0.H., npocheccop, AekaH Boicwweit wkonsi npasa «dainet» Kacnuitckoro Yausepcuteta (r. Anmarsi);

12. Hypmaram6eToB A.M. — A.10.H., npocheccop, 3aBeaytoLumii kachepoit rpaxKaaHckoro, TPYAOBOrO ¥ 9KONOrMYECKOro npasa topuanyeckoro hakynsteta EBpasuin-
CKOro HaluoHanbHoro yHusepcuteta um. J1.H. fymunesa (r. ActaHa);

13. Orne3xes B.B. — a.db.H., Associate professor [lenaptamenTa ny6auunoro npasa Magsut Narikbayev University (r. Actana);

14.Poros U.W. — p.to.H., npocheccop, Mpeaceaatens Komuccum no npasam yenoseka npu MNpesnaente Pecny6nuku KasaxctaH, yneH EBponeiickoit komuccum 3a je-
MoKpaTuio Yepes npaso (BeHeunaHckan komuccua) oT Pecny6nuku KasaxcTa, akc-Mpeaceaatens KonetutyumonHoro Coseta PecnyGnuku KasaxcTaH (r. AcTaHa);

15. CapcemGaes M.A. — a.t0.H., npocheccop, YneH HayuHo-koHcynbTaTMeHoro coseta npu KonctutyumonHom Cosete Pecny6nuke Kazaxcta (i ActaHa);

16. CanpoB AX. — a.t0.H., npocheccop, avpekTop HaumoHanbHoro ueHTpa Pecny6nuku Y36ekuctaH no npaBam 4enoBeka, npeacesatens Komuteta no gemokpa-
TUYECKUM MHCTUTYTaM, HErocy4apCTBEHHbIM OpPraHM3auMAM W OpraHam camoynpaBneHuA rpaxaaH 3akoHopaTenbHoi nanatel Onuit Maxnuca (MapnamenTa)
Y36ekuctaHa, akagemuk HaunonanoHoi Akagemun Hayk Pecny6nnku Ya6ekuctaH (r. TawkenT, Ya6ekucTan);

17. Ctounos A.b. — cyaba KoncTutyunonHoro Cyaa Bonrapuu, goktop npasa, npodeccop Coduitckoro yHusepcuteTta um. Ceatoro Knumenta Oxpuackoro (r. Cochua,
Bonrapus);

18. Cnaak T. — gokTop npaga, npocheccop ropuandeckoro hakynsteta Yuusepcuteta Ctokronbma (r. Ctokronsm, LLseuun);

19. Yaapues C.0. — a.t0.H., npocheccop, cyaba KoncTutyumonHoro Cyaa Pecny6nuku Kasaxctat (r. Actana);

20. Xumma K. — gokTop npasa, npocheccop Beiclueit wkonbl npasa BawuHrtoHckoro yHusepeuteTa (r Cuatn, CLUA).

PEAAKLIUOHHAA KOJITETUA:

1. Anavkun A.B. (rnasHblit peaakTop) — a.cun.H., K.t0.H., Associate professor [lenapramenTta ny6nuyHoro npasa Magsut Narikbayev University (r. AcTaHa);

2. A6gpacynosa [.3. — k.t0.H., Teaching professor lenaptamenTa yactHoro npasa Magsut Narikbayev University (r. AcTaHa);

3. Ay6akupoBa W.Y. — A.1o.H., aupekTop MHcTUTyTaM3akoHoAaTenbCcTBa M npaBoBoi uHdopmauun Pecny6nuku KazaxctaH Munnctepctsa toctuummn Pecny6nuku
Ka3zaxcTaH (r. AcTaHa);

4. Axmaaun M.A. — PhD, Assistant professor, lenaptamenT yacTHoro npasa Maqgsut Narikbayev University (r. Actana);

5. bekTu6aesa 0.C. — PhD, aupekTop (aekaH) Boicweit wkonsl npasa Magsut Narikbayev University (r. Actana);

6. bue6aesa A.A. — K.t0.H., OLEHT, AupekTop HayyHo-06pa3oBaTeNbHOr0 LEHTPa YroNoBHO-NPaBoBbIX Aucuunnud Akagemuun npasocyaus npu BepxosHom Cyge PK
(r. AcTana);

7. Bo3usak 0.A. — k.to.H., Teaching professor lenaptameHTa yronosHoro npasocyaua Magsut Narikbayev University (r. AcTaHa);

8. Ewnunasos H.C. — PhD, Assistant professor [lenapramenta mexayHapoatoro npasa Magsut Narikbayev University (. AcTana);

9. Ecenkynosa b.b. — PhD, Associate professor Avepukanckoro yuusepcuteta Lientpanstoi Asum (r. buwkek, Pecny6nuka Kbiproizctan);

10. Xymarynos M.W. — p.l0.H., npocheccop, 3amecTUTenb AupekTopa Ka3axcTaHCKOro MHCTUTYTa cTpaTernyeckux uccneposanuii npu Mpesupente Pecny6nukn
KazaxcTaH (. AcTaHa);

11. Xycynos A.[l. — a.t0.H., Teaching professor [lenaptameHxTa nyGnuyxoro npasa Maqsut Narikbayev University (r. AcTana);

12. Unpbiwesa C.K. — a.lo.H., Professor Emeritus [lenaptamenTa yactHoro npasa Maqgsut Narikbayev University (r. Actana);

13. Kanuwesa X.I. — k.t0.H., Professor Emeritus [lenaptamenTa ny6nuyHoro npasa, pykoBoguTenb bropo no ouetke u ceptuchukaumu topuctoB Magsut Narikbayev
University (r. AcTana);

14. Kum K.B. — k.t0.H., Professor Emeritus [lenaptamenTa YronoeHoro npasocyaua Magsut Narikbayev University (r. AcTana);

15. Koramos M.Y. — A.10.H., npocheccop, pykoBOANUTENb HAY4YHO-UCCNEA0BATENLCKMX NTPOEKTOB M0 BONPOCAM YroN0BHOM0 NPAaBOCYAUA U Hay4YHOIi 3kcnepTusbl Magsut
Narikbayev University (r. ActaHa);

16. Kopa6oes . — PhD, Associate professor MexayHapoaHo# wkonsl akoHomukn Magsut Narikbayev University (r. ActaHa);

17. Manurosckuit B.A. — a.t0.H., npocheccop HAO «YuusepcuteT Hapxo3s» (. AnmaTsl);

18. MenbHuk PC. — p.t0.H., Associate professor, aupektop HayuHoi WKonbl agMUHUCTpaTUBHOTO M Hemelkoro npasa Magsut Narikbayev University (r. AcTaHa);

19. HapukGaes T.M. — k.to.H., Mpeacesatens Mpasnenna Magsut Narikbayev University (. AcTaHa);

20. Hyptaes PT. — a.to.H., Professor Emeritus [lenaptamenTa yronosHoro npasocyaua Magsut Narikbayev University (r. Actana);

21. Opa3z6aeBa A.A. — K.10.H., AMpeKTop MHCTUTYTa KOHCTUTYLMOHHBIX M NOAUTUYECKMX uccnesoBanni, Magsut Narikbayev University (r. AcTaHa);

22.Men C.I. - k.to.H., 3amecTuTenb MNpeacesatena MpasneHna no Hayke, MHHOBaUMAM U UCKyCCTBEHHOMY uHTennekTy, Magsut Narikbayev University (. Actana);

23. Moponpuropa PA. — a.t0.H., npocheccop, cyaba Konctutyumonroro Cyaa Pecny6auku Kasaxcra (r. Actawa);

24, Caanun C.B. — pokTop npaga, accouumpoBaHHblit npodeccop, accounmposaHHbii aekan LUkonbl npasa Yausepcuteta KUM3M (r. Anmartsi);

25i CeﬁTeHo)B K.K. — a.10.H., npocheccop, nepsbiit npopekTop AkageMuu NpaBooXpaHUTENbHbIX opraHoB npu leHepanbHoii npokypaType Pecny6nuku KasaxctaH
r. AcTaHa);

26. Temup6ekos X.P.— PhD, Teaching professor [lenaptameHTa ny6nuuHoro npasa Beicwueit wkonsl npasa Magsut Narikbayev University (r. AcTaHa);

27. Tnenuna LLL.B. — A.t0.H., npodheccop kadheapbl MexAyHapoAHOro npasa EBpasuiickoro HaumoHanbHoro yHusepcuteta um. J1.H. fymunesa (r. Actana);

28. XaceHos M.X. — PhD, Assistant professor [lenaptamenta yactHoro npasa Maqsut Narikbayev University (r. ActaHa).
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Magsut Narikbayev University. INFORMATION SCIENTIFIC JOURNAL «LAW AND STATE»,
PUBLISHED SINCE 1997, FREQUENCY OF PUBLICATION - 4 ISSUES PER YEAR.

INTERNATIONAL EDITORIAL COUNCIL:

1. Kaudyrov T.Ye. (chairman) — Doctor of Juridical Science, Professor of the Department of Private Law at Magsut Narikbayev University (Astana);

2. Akhpanov A.N. — Doctor of Law, Professor of the Higher School of Law, Astana International University (Astana);

3. Borchashvili 1.Sh. — Doctor of Law, Professor, Executive Secretary of the Academic Commission under the Commissioner for Human Rights in the Republic of
Kazakhstan (Astana);

4. Daulenov M.M. — Ph.D., President, Coventry University Kazakhstan (Astana);

5. Dulatbekov N.O. - Doctor of Juridical Science, Professor, Rector of Academician E.A. Buketov Karaganda University, Member of the National Academy of Sciences
of the Republic of Kazakhstan (Karaganda);

6. Ziemblicki, Bartosz — Ph.D., Wroclaw University of Economics and Business (Wroclaw, Poland);

7. Kozlowski, Artur — Dr. Hab., Professor, University of Wroclaw (Wroclaw, Poland);

8. Kihler L. — Doctor of Law, Professor, Department of Law, University of Bremen (Germany, c. Bremen);

9. Lundmark T. — Doctor of Law, University of Hull, Law School, Professor (Great Britain);

10. Melkevik, Bjarne — Doctor in Law, Professor (tenure) of Laval University (Quebec, Canada);

11. Moroz S.P. — Doctor of Juridical Science, Professor, Dean of the “Adilet” Higher School of Law at Caspian University (Almaty);

12. Nurmagambetov A.M. — Doctor of Law, Professor, Head of the Department of Civil, Labor and Environmental Law, Faculty of Law, L.N. Gumilyov Eurasian National
University (Astana);

13. Ogleznev V. V. — Doctor of Philosophy Science, Associate professor of the Department of Public Law at Magsut Narikbayev University (Astana);

14. Rogov I.I. — Doctor of Juridical Science, Professor, Chairman of the Human Rights Commission under the President of the Republic of Kazakhstan, member of
the European Commission for Democracy through Law (the Venice Commission) of the Council of Europe representing Kazakhstan, former Chairman of
the Constitutional Council of the Republic of Kazakhstan (Astana);

15.Sarsembayev M.A. — Doctor of Law, Professor, Member of the Scientific Advisory Council under the Constitutional Council of the Republic of Kazakhstan (Astana).

16. Saidov A.Kh. — Doctor of Juridical Science, Professor, Director of the National Center of the Republic of Uzbekistan for Human Rights, Chairman of the Committee
for democracy institutes, non-governmental bodies and civil self-government bodies of Legislative Chamber of Uzbekistan, Academician of the National Academy
of Sciences of the Republic of Uzbekistan (Tashkent, Uzbekistan);

17. Stoilov, Yanaki — judge of the Constitutional Court of Bulgaria, Doctor of Law, Professor of St. Kliment Ohridski Sofia University (Sofia, Bulgaria);
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METAPHYSICS OF THE GUILTY MIND
A CRITICAL REEVALUATION
OF THE DOCTRINE OF MENS REA

LUCIO T. MAFFEI, JD Candidate, Boston University School of Law (Boston, USA), e-mail: Itmaffei@bu.edu

Actus reus non facit reum nisi mens sit rea (“an act is not culpable unless the mind is guilty”) is a maxim
represented in some form in most modern legal systems. It is “a sacred principle of criminal jurisprudence
that the intention to commit the crime is the essence of the crime”. To our modern framing of morality,
this seems fairly intuitive. Mens rea (“the state of mind or inattention that, together with its accompanying
conduct, the criminal law defines as an offense” — Latin for “guilty mind”) is thus required to be shown in
the vast majority of criminal cases. However, a critical reevaluation of the doctrine reveals not just con-
cerning weak justifications for the doctrine’s implementation, but inseparable ties between the doctrine
and the racialized system of violent incarceration and imperialism it developed to facilitate.

First, a survey of its historical origins casts doubts on the universality of criminal systems operating
under this framework and contextualizes the maxim in its current form as a product of Christian theology
and its institutionalization within imperial British law. Drawing on historical archives and works of legal
history, I trace the doctrine from its surprisingly recent origins to its formalization in the U.S. Model
Penal Code in 1962 and explore the violent systems of oppression it arose from and the problematic
worldview it prescribes.

Second, to meet the doctrine as it is, I conduct an examination of the potential philosophical justifi-
cations for the doctrine in its present state. I identify three broad categories of metaphysical accounts for
what mens rea is offered in available literature:

(1) An inherent property, which is further broken down into two sub-categories. The first is what I call
soul alteration — that at the time of a guilty act, the perpetrator’s soul gains a property; this is the meta-
physical account that religious thinkers like St. Augustine would have been supportive of. The second is
that mens rea is truly separated from moral accountability, and that we ought to think of it as a factual
determination of whether one held a specific brain state during the commission of an unlawful act. The
second is much more compelling in modern times, and the account that I would wager is predominant
among jurists, but I will argue that this is a disastrous misunderstanding of the nature of the human mind
and decision-making.

(2) A mental breach of moral duty, where I consider both Kantian & Utilitarian justifications. Strains
of both Kantian and utilitarian ethics derive objective moral rules from rational arguments. Here, the
theory of mens rea is an evaluation of whether the perpetrator had a mental state in conflict with rational
moral law. For opposite reasons, both accounts fail to provide a reasonable justification for the legal
existence of mens rea.

(3) A useful social construct. Several formal sources justify mens rea as “merely a convenient label”
and rely on practical needs within our modern justice system. I evaluate these reasons and ultimately
conclude that while mens rea is indeed a useful social construct, it is one that is useful exclusively for
perpetuating injustice. I also explore its connections to racial pseudo-science.

Finally, I look to reimagine what a legal system without mens rea could look like. I pull from past and
current indigenous groups who practice non-carceral systems of community justice, as well as corners of
institutionalized criminal law that operate through “strict liability” — crimes without mental requirements.

© Lucio T. Maffei, 2026
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Introduction
Glossary of Research

This is an interdisciplinary project that uses terms from both the worlds of analytical philosophy and
legal theory. Many of these are phrases of art and have precise meanings outside of social use. Refer to the
following glossary:

o« Mens Rea: “The state of mind or inattention that, together with its accompanying conduct, the
criminal law defines as an offense” [ 1, p. 995-996]. Translated from Latin to “guilty mind”;

o Actus Reus: “The voluntary act or omission, the attendant circumstances, and the social harm
caused by a criminal act, all of which make up the physical components of a crime”. Translates from Latin
to “guilty act” [2];

« Culpability: Moral blameworthiness that must be proved for a defendant to be held liable for a crime [2;
note 1]. The Model Penal Code breaks culpability down into four levels (from most to least culpable) [3]:

1. Purposeful: Intent to engage in unlawful conduct and/or to bring about an unlawful result
(§2.02(2)(a));

2. Knowing: Awareness that one’s conduct is unlawful and/or practical certainty that conduct will
have an unlawful result (§ 2.02(2)(b));

3. Reckless: Conscious disregard of a substantial and unjustifiable risk that unlawful conduct will
result (§2.02(2)(c));

4. Negligently: Failure to perceive a substantial and unjustifiable risk that grossly deviates from the
standard of care that a reasonable person would observe in the actor’s situation (§ 2.02(2)(d)).

o Strict Liability: Culpability for a crime that has no mens rea element - liability occurs with the
performance of an unlawful act independent of the mental state of the offender [4];

« Consciousness: The ‘what is likeness’ of one’s experiences [ 5; note 2];

o Brain States: “Patterns of synchronous neural firing, which reflects the electrical face of the brain;
states of the brain are the gating and modulating of neural activity and reflect the chemical face of the

brain” [6].

Main Provisions
Historical Origins of the Doctrine

Actus reus non facit reum nisi mens sit rea (“an act is not culpable unless the mind is guilty”) is a
maxim represented in some form in most modern legal systems [7]. It is “a sacred principle of criminal
jurisprudence that the intention to commit the crime is the essence of the crime” [8]. To our modern
framing of morality, this seems fairly intuitive. However, a survey of its historical origins casts doubt on
the universality of such a belief and contextualizes the maxim in its current form as a product of Christian
theology and its institutionalization within imperial British law.

Despite the maxim and term being in Latin, the concept does not have its roots in the justice
systems of the Roman Empire. The Codex Justinianus, a codification of judicial practices, makes no
reference to such an idea [9]. In fact, the historical record shows that most historical legal systems did
not consider mental intent in the guilt phase, or often at all, through the justice system. ‘Crimes’ were
rarely substantively separated from ‘torts’ (civil actions). For example, in historical Irish society, violent
crimes and civil wrongs were generally adjudicated through the same system and punished by an eiric — a
reparation, usually monetary [10]. In most societies throughout human history, if you harm another,
your responsibility was to fix the harm as best as you could - independent of whether it was intentional,
reckless, negligent, etc. Pagen Anglo-Saxon traditions enforced homicide as simply whether the actor had
caused the deceased to be “nearer to death or further from life” [11].

The courts (for the societies that even had such a concept) were to determine what was owed, to
whom, and how it ought to be paid. Questions of morality were generally deferred to religious institutions
and local communities [ 11]. Outside of restitution, or if one was unable to properly restitute, punishment
was generally physical punishment, public humiliation, death or slavery [ 12]. The institutional prison is a
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capitalist creation of the 19™ century [13]. And these punishments were often reserved for actions where
you harm the state as a whole, like treason or sedition — a concept that modern prosecutors extend to
every crime [ 14; note 3].

The earliest traces of mens rea can be found in ancient Hebrew codes where distinctions were made
between mental states. Exodus 21:12-14 states: “If a man strike another so that he die, the manslayer
shall be put to death. If a man lie not in wait but God deliver him into his hand then I will appoint a place
to which he may flee. If a man attack another maliciously, to slay him by treachery, thou shalt take him
from mine altar that he may be put to death” [10, p. 123].

And from Deuteronomy 19:16-21: “If a malicious witness stand up against a man to accuse him of
treason ... and should it prove that the witness is a false witness, and hath testified falsely against his fellow
countryman, then shall you do to him what he purposed to do to his fellow countryman. Thou shalt show
no pity; life for life, eye for eye, tooth for tooth, hand for hand, foot for foot” [10, p. 126].

In these passages, we see the beginnings of the shape of mens rea. Albert Levitt, a 20" century
American jurist, Unitarian-Universalist minister, and the author of “The Origin of the Doctrine of Mens
Rea,” writes on these passages, “[t]here is no punishment for inadvertent sin ... but he who willfully sins
cannot have atonement ... [m]ens rea cuts the offender off from priestly intercession. He has blasphemed
against Jehovah and is to be wiped out from the land of the living” [ 10, p. 127].

This concept is continued into the New Testament, most notably in Jesus’s Sermon on the Mount,
which had a strong influence on the molding of the current legal doctrine [10. P. 128]. In this speech to
His disciples [ 15; 16; note 4], He proclaims, “[t]hou shalt not commit adultery; but I say unto you, that
whosoever looketh on a woman to lust after her hath committed adultery with her already in his heart”
[10,p. 128; 15].

Afewhundredyearslater, St. Augustine of Hippo builds on this idea. His highly influential works merged
Neo-Platonist ideals of morality and Christian conceptions of sin. Most notably, he writes in a sermon on
perjury (lying under oath) that if a witness speaks with the inclination towards truth, then he has committed
no sin. As he put it in his native Latin “reum linguam non facit, nisi mens rea 25F” — the language is not guilty
unless the mind is. [10, p. 130-131] This is the primitive version of the modern maxim.

However, the conflation of these moral values and state jurisprudence would not be institutionally
considered until several centuries later, when St. Gregory the Great assumed the papacy in 590 [16].
Gregory was deeply influenced by the writings of Augustine of Hippo and institutionalized many of his
moral teachings — which to that point had been controversial at best [17]. One of those ideas being that
God leaves no sin unpunished and that blessedness is achieved through penance for ones sins [ 10, p. 132].

In 596, the pope sends St. Augustine of Canterberry to England as a missionary who spurs the regions
readoption of Catholicism [18]. In this transitional period, we see the adoption of penitential books from
the Irish Catholic church in jurisprudence. These texts prescribe specific punishments for various sins
and were used to enforce practical morality and to curb lawless and immoral activities [18]. A passage
from the Penitential of Vinnian reads, “if he has thought on a sin and determines to commit it, but is
prevented in the execution, so is the sin the same, but not the penance” [ 17, p. 374-376]. Another section
states: “If a cleric has planned in his heart to smite or kill his neighbor, he shall do penance half a year
on bread and water according to the prescribed amount, and for a whole year abstain from wine and the
eating of meat, and then may he be permitted to approach the altar” [10, p. 132]. And, on serving alcohol,
“whoever out of malice makes another drunk, let him do penance 40 days” [10]. Within these codes for
moral living, the absence or presence of a ‘guilty mind’ was of supreme importance [10].

Due to the heavy conflation of the church and state in this period, these penitential books slowly
transitioned into legal codes and these moral conceptions were brought into the courts [10, p. 136].
When the state takes over all the punitive functions of the church, “as the evildoer is at one and the same
time criminal and sinner he must make all compensations at once” [10, p. 137]. Eventually, in the Leges
Henrici Primi in 1118, and the English legal system built upon it, we finally see the modern maxim, “actus
reus non facit reum nisi mens sit rea” [19].

This legal system was then forcibly installed across the globe through centuries of European colonialism.
Levitt writes, “[w]herever the church exercised any authority the penitential books were used, both as a
means of control and for the purpose of securing revenues for the church” [ 10]. Indian legal scholar Upendra
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Baxi writes that the history of colonial law “stands marked by the law and politics of violent exclusion ... the
history of [legal] ‘inheritance), when not fully genocidal, disinherits the ‘people” at least doubly by divesting
them of any epistemic capability to know/ create ‘law’ and by imposing upon them forms of law that, instead
of proceeding from domination to liberation, proceed from donation to domination™ [20; 21] The idea that
mens rea is a universal cross-cultural conception is only true when said by those, many of whom there are,
who see Anglosphere imperial Christianity and its roots as the extent of the universe.

The theological history is deeply reflected in modern American, supposedly secular, statutes. Note
the use of the term ‘malicious’ in the Deuteronic codes and the penitential books. That exact terminology,
through layers of translation but conceptually consistent, is littered through mens rea elements in criminal
statutes across the legal system. The Model Penal Code (MPC) removed the specific phrasing of ‘malice
aforethought’ in 1962 [22], but the terminology remains in many statutes, including the homicide
statutes of California [23], Georgia [24], Oklahoma [25], and more. But even within the MPC and the
codes based off it, the metaphysical concept of what it means to commit a crime remains rooted in same
theological conception of the mind.

The last thing to note is that the doctrine of mens rea is explicitly tied to this idea of penance. The use
of establishing that one held a guilty mind is a punitive one [ 10, p. 136]. The root of our concept of ‘guilt’
is tied to physical or financial punishment to make up for the harm that was done - often in a ‘penitentiary’
Levitt notes: “The punishment to be imposed, the penance to be done, depends upon the presence or
absence of mens rea. That is the effect of Augustine upon the secular law, through the medium of the
penitential books ... [t]he phrases “wickedly and feloniously,” “with malice aforethought,” “premeditated
assault” [indicate that the] plaintiff wants his opponent punished. The greater his wickedness the greater
the punishment. The more the malice and hatred the greater the indemnity to be secured” [10, p. 136].

Criticisms of Predominant Metaphysical Accounts

As outlined in the previous section, the historical record is clear that our current conception of mens
rea comes from Christian theology. That does not mean, however, that mens rea is inherently unjustified
or does not have a place in our current system, irrespective of its origin. In order to make that case, which
I'wish to, I will need to meet the doctrine at its present justifications. There are three broad categories of
metaphysical accounts for what mens rea is: an inherent property of the soul/mind, a mental breach of
moral duty, or simply a useful construct. This section will outline each category, and subcategories where
applicable, and my critiques of them. Ultimately concluding that mens rea is an unjust social construct.

Inherent Property. The argument that mens rea is an inherent property can be broken down further
into two subcategories. The first is what I will call soul alteration — that at the time of a guilty act, the
perpetrator’s soul gains a property, which is the metaphysical account that religious thinkers like St.
Augustine would have been supportive of. The second is that mens rea is truly separated from moral
accountability, and that we ought to think of it as a factual determination of whether one held a specific
brain state during the commission of an unlawful act. The second is much more compelling in modern
times, and the account that I would wager is predominant among jurists, but I will argue that this is a
disastrous misunderstanding of the nature of the human mind and decision-making.

Soul Alteration. Under a soul alteration account, the act of doing an act that is objectively guilty under
moral law assigns your mind or soul a property of ‘being guilty. Imagine a little girl, Sally, is reaching her
hand into a cookie jar to steal a cookie. Under this account, at some instance where she has committed the
objectively morally wrong action, something changes about her physical or spiritual makeup that gives
her a quality that will need to be repented for. Criminal law, under this account, is simply about identifying
who has or had that property and giving them their due punishment. Soul-alteration arguments are often
implied by religious arguments. They are a continuation of the metaphysical account described in the
theological theory from which the doctrine arose.

One of the fundamental inconsistencies of the Western legal canon is that our morality and view of
human nature come from a theological worldview — yet we pretend that our system remains secular [26:
27].If we do agree that our judicial system is to remain secular and not rely on religious speculation about
the nature of our souls, then this argument, in the absence of evidence that there is such a thing, should
fail to be convincing.
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Brain State. The second branch of this account is a truly secular one, and it seems to represent the
predominant opinion among current legal scholars. Appended to the definition of mens rea in Black’s
Law Dictionary is a quote from Paul H. Robinson stating that “the mens rea of an offense consists of those
elements of the offense definition that describe the required mental state of the defendant at the time
of the offense” [2]. This is the version of the doctrine that I was taught in my Criminal Law course and
which is reflected in many modern legal textbooks. Here, what a juror is considering at the trial of Sally
Cookiestealer is simply whether she had a mental state at that time that we have forbidden under the law.

A damning critique of this proposal is that the idea that jurors would be able to identify what
brain state the perpetrator had at the time of the crime, often several years before the trial, based on
circumstantial evidence, is quite simply preposterous. Significant evidence supports that jurors are unable
to make such determinations with any degree of reliability. I will discuss this further in Section III, but
such an argument does not actually invalidate this metaphysical account of mens rea. Jurors’ inability to
determine these brain states is a question of practicality, which will be chiefly important later, but not of
metaphysical reality. If we are to believe that these brain states exist, then maybe we just need to change
the way that our courts evaluate mens rea. I wish to question their very nature and/or existence.

People’s mental states are not nearly as separated and neatly categorized as jurors are made to
distinguish between when determining levels of culpability. Not only is there absolutely no evidence that
these neat distinctions exist at all, but there is significant evidence that our brains work in a completely
different fashion than the law describes. Professor of Neuroscience at the University of Arkansas, Edgar
Garcia-Rill, writes that “the law still operates on outdated nineteenth-century assumptions about how
human beings function. As a result, the categories into which some of these human actions belong are
porous and indeterminate” [28].

Garcia-Rill, writing with the late legal scholar Erica Beecher-Monas, explains that “[t]he law mostly
ignores the basic premise that decisions and choices are contextual — that they are responses to conditions
in the social and physical ... environment” [28]. Mental processing is not one continuous conscious
stream as it seems from our perception, but rather the post hoc conflation of a wide range of biological
processes that lead to action — many, if not all of them (depending on your view of free will), being
entirely autonomous [29]. Daniel Dennett, in Consciousness Explained, contends, “there is no Cartesian
Theater; there are just Multiple Drafts composed by processes of content fixation playing various semi-
independent roles in the brain’s larger economy of controlling a human body’s journey through life” [30].
Garcia-Rillillustrates a similar idea through a compelling metaphor: “[ T Jhe mind is to thought and action
as the orchestra is to music; that is, an emergent property. Just as an orchestra is made up of sections of
instruments with individual cooperating players generating music, the brain is made up of groups of cells,
each with individual cooperating neurons that generate thought and action” [28; note S]. Coloring and
guiding the orchestra (like a conductor) is homeostasis — the recursive loop. If the conductor is absent or
malfunctioning the music of the orchestra will tend toward cacophony [28, p. 274].

It should notbe a surprise that modern conceptions of mens rea are in tension with scientific evidence
— in fact, the drafters of our modern conceptions openly admitted it. Legal scholar Herbert Wechsler,
the Chief reporter and principal drafter of the MPC, explicitly rejected “science-first approaches” [31].
The drafting committee chose folk psychology and unsubstantiated societal beliefs about mental states
over scientific evidence and reality [31]. The codes were intended to simply collate the contemporary
approaches to mens rea to be more consistent, even while understanding that these ideas were logically
and scientifically problematic [31; note 6].

Mental Breach of Rational Moral Duty

There are also non-religious theories that support objective accounts of morality. Strains of both Kantian
and utilitarian ethics derive objective moral rules from rational arguments. Here, the theory of mens rea is
an evaluation of whether the perpetrator had a mental state in conflict with rational moral law. For opposite
reasons, both accounts fail to provide a reasonable justification for the legal existence of mens rea.

Kantian Ethics. Kantian ethics tends to see morality as objective and deriving moral authority from
the normativity of practical reason [32]. Under the categorical imperative, Kant argues that moral duty
is an obligation binding all moral agents, without exception [33]. Criminal conduct is determined here
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by the jury by asking whether a duty to the political freedoms of others existed and whether that duty
was violated [34]. Under this account, Sally Cookiestealer had a duty not to steal cookies that did not
belong to her, and the jury would be asked simply if that duty has been breached, which there is an
objective answer to, and which includes a requisite mental state. This account is essentially the inverse of
strict liability. Not only is the mens rea chiefly important, but the actus reus is nearly unimportant — the
immorality of the action was the irrational mental conduct [33, supra note 60]. If one were to accept the
categorical imperative and Kantian ethics, mens rea indeed seems to have alogical place in jurisprudence.

I do not, however, accept the categorical imperative. Many philosophers have, by my estimation,
successfully challenged the theory, even from an internal perspective [35]. Hegel dismisses the notion as
“empty formalism” [36; 37].

Utilitarian Ethics. As a utilitarian ethicist, this line of thought was among my initial pulls when
considering this topic. Like Kantians, many utilitarians argue that their ethical beliefs are not subjective
moral claims, but objective arguments naturally derivable using logic [38]. If we have a system in which
there is objective morality, it initially seems to imply that one can formulate mens rea as the moment at
which the perpetrator has the immoral mental state.

However, this fails when we consider utilitarianism as a consequentialist theory. If we are identifying
the moment where the immoral mental conduct occurs, most utilitarian ethicists would hold that we
would have no moment to identify. In utilitarian ethics, the immorality occurs at the bringing about of
suffering or impeding of pleasure; the mental state of the perpetrator has no bearing on the ethical value
of the action and is not an immoral action itself [ 39].

One could potentially make the argument that mentally choosing to commit a crime is an act that
is mentally harmful to one’s own well-being by breaking one’s personal code of conduct. After all, many
theorists have pushed the minutiae of where utility is created [40]. But that immoral consequence does
not describe the same relationship to culpability that traditional mens rea intent does. One meets their
standard, or they do not; the level of one’s conscious experience while failing to meet their standard is
irrelevant to utility.

Further, if we were to live under a utilitarian legal regime, the very use of mens rea and the criminal
system would need to be evaluated for its societal utility. Just because we could make an argument for
mens rea using a utilitarian framework does not mean that any optimal course of action involves the usage
of the concept. Any moral benefit from the concept’s usage would have to outweigh any harm. A justice
system aimed at maximizing pleasure and reducing suffering would be so radically different in form and
theory from any modern court system’s use of mens rea. Most notably, many utilitarians are determinists
and would divorce consequential pragmatism from personal blameworthiness entirely [41].

Useful Social Construct. The selected comments to the definition of mens rea in Black’s Law Dictionary
include the following quote: “[Mens rea is] to be considered merely as a convenient label which may be
attached to any psychical fact sufficient for criminal guilt (in connection with socially harmful conduct).
This includes a field too complex for any brief self-explanatory phrase, and since it is important to have some
sort of dialectic shorthand to express the idea, this time-honored label will do as well as any” [42; 2].

My disdain for such an explanation cannot be adequately noted.

In principle, it is perfectly sensible to create and use terminology that is not perfectly descriptive
of nature in jurisprudence. We don’t have any concrete answers to any of these questions, so why not
use terms as filler to ensure clear communication? And if we already have a term from the common law
development of our justice system, then why wouldn’t that term ‘do as well as any’? T have three responses.

The Law in Practice Does not Treat Mens Rea as a Social Construct. It’s all well and good to describe
mens rea as a social construct in a doctrinal textbook, but what matters is how the term is actually used
and treated in the legal system. It certainly does not seem to be treated as a mere social construct.

Look at a few excerpts from model jury instructions (guidelines judges follow when explaining the
law to ajury):

The Commonwealth [of Massachusetts] must prove beyond a reasonable doubt ... the defendant
intended to kill [victim's name], that is the defendant consciously and purposefully intended to cause
[victim’s name] death [43].
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Under [New York] law a person is guilty of Assault in the First Degree when, with intent to cause
serious physical injury to another person, he or she causes such injury to that person [or to a third person]
by means of a deadly weapon [or dangerous instrument] [44].

To prove that the defendant is guilty of [reckless driving ], the People [of California] must prove that
... the defendant intentionally drove with wanton disregard for the safety of persons or property [45].

In all of these examples we can clearly see that our legal system talks about these mental states as if
they are real things that happen and not just a construct. Associate Professor of Law at the University
of Alabama Jenny E. Carroll writes, “mens rea must contemplate the actor’s state of mind at the time of
[their] act - not in the abstract but in actuality”. Even going back to the quote in the definition, it refers to
a “psychical fact” [42; 2]. These are much more in line with the brain state arguments that we previously
dispelled.

If mens rea doesn’t actually exist, then what are they evaluating? How could they possibly make a
well-reasoned determination of whether a social construct existed at some point in the past? This is an
incoherent argument. When we tell juries to definitively evaluate whether something happened or it
did not, we can’t just turn around and then argue that this is actually just a vague social construct. The
doctrine is trying to have its cake and eat it too. The law; in practice, treats mens rea as if it is a material
occurrence.

Mens rea is a legal fiction, and the scholars know it, but we continue to implement it as if it is real
anyway. To the idea that this legal fiction is useful, I have further critique.

Mens Rea is not Useful Towards a Just Legal System. One could imagine an argument that it is unjust
to restrict someone’s liberties based on a social construct. Kantians in particular might object that this
would be treating people as a ‘means to an end’ [46]. I will raise no such objection. As a utilitarian, my
question is whether a construct is useful. If we are to say that mens rea is a useful construct, useful towards
what end? What evidence do we have that such a conception is/has been actually useful towards creating
amore just society? Why is it that we need mens rea to be conceived as it is in order to fulfil the purposes
of our criminal justice system? I am unconvinced that it is useful towards any just ends.

Mens rea is an unworkable concept that is famously difficult to understand or adjudicate fairly
because it is a logically incoherent concept. In the very definition of mens rea in Black’s Law Dictionary,
it mentions how confusing and poorly understood the concept is multiple times [2]. Scholars have noted
that the concept seems to be internally inconsistent and is caught and twisted between competing legal
and moral philosophies [47]. Supreme Court Justice Robert Jackson famously described the various
American jurisdictions as being in a state of “disparity and confusion [over the] definitions of the requi-
site but elusive mental element [of crimes]” [48].

There’s a reason that the concept is notoriously one of the most difficult to grasp for first-year law
students taking criminal law [note 7]. It’s not that the concept is difficult to understand; it is quite literally
impossible to understand because it is a logically incoherent doctrine.

Empirical studies have shown that jurors are unable to reliably distinguish between certain mental
states. Test subjects in a New York University School of Law study were only able to correctly identify
a knowing mental state 50% of the time, negligent 48% of the time, and reckless 40% of the time [49].
The study went on to say that the subjects had a “high degree of accuracy” in identifying purposeful/
intentional scenarios, but the data shows that it was only 78% of the time [49]. Are we supposed to accept
that it’s okay to wrongfully convict, at the very best, 22% of defendants? And even the modest findings
of that study were fairly harshly critiqued by some subsequent publications for resting its conclusions
on dubious methodology and making logical leaps about mental intention [31]. Add to this baseline
unfairness that our justice system is supposedly not able to find a conviction unless there is certainty of
guilt beyond a reasonable doubt.

Jurors are highly sensitive to the language of their instructions and often conceptualize the concepts
significantly differently than the penal codes do [S0]. They struggle to parse arbitrary distinctions in the
law like acting knowingly vs acting recklessly [See Shen et. al., supra, note 86]. Evidence suggests that
jurors are much more likely making determinations based on their own sociopolitical biases than they
are based on a deep theoretical conception of legal doctrine [S1; 52]. Jenny E. Carroll writes that “[a]cts
are judged and minds are read based on each juror’s expectations fueled by [their] own belief system and
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experiences ... no matter how ‘truthful’ a defendant’s counternarrative may be, if it fails to comport with
the fact finder’s own perception of the world, it risks failing as a defense” [53].

And it’s not like we should turn to judges as impartial arbiters. 74% of American judges are white,
67% are male [54]. Less than 1% of judges identify as queer [55]. 68% of circuit court judges are former
corporate attorneys and 28% are former prosecutors [56]. The judiciary is an appendage of the ruling
class, its ranks are filled from top to bottom with affluent capitalists personally incentivized to protect
systems of injustice. Their work is heavily tainted by their sociopolitical biases [ $7]. But even outside of
overt bias, the very concept that people are able to make these types of decisions rationally is unsupported
by any evidence. Evidence shows that judge’s decisions are materially swayed by things like whether their
local football team has lost recently or whether they’re hungry at the time of sentencing [ 58; 59].

We are often concerned about the number of people who are wrongfully convicted because they
did not commit the act for which they were accused. What of the hundreds of thousands subject to state
violence because the courts mischaracterized their mental state? This is arguably an even greater moral
injustice going largely unnoticed. And due to the nature of the appeals process, those decisions are very
difficult to overturn [60]. We defer an impossible task to lay people and then dig our heels in the ground
that whatever they concluded is the factual reality of our world.

Zooming out to see the larger picture, we can see that mens rea acts as a central cog in a justice system that
is wildly inadequate towards accomplishing its purported goals. A host of sociological and criminological
data shows the carceral system is totally incapable of solving or preventing violent crime [61; 62].

There is quite simply nothing about the way our current criminal justice system is run, or that mens
rea is evaluated, that should lead us to believe that this theoretical framework is effective and worth
maintaining. Especially when the historical record shows that large-scale societies were able to maintain
order for centuries before the fiction was created. Thus, even if we were to accept that mens rea is treated
as a social construct, it is not useful towards a just society. But on this topic, I wish to take my analysis
one step further.

Mens Rea is a Conduit for Injustice. Note that I never said that the concept is not useful at all. From
a more cynical perspective, mens rea is incredibly useful towards unjust ends. It is a core theoretical
foundation of the prison-industrial complex and the violent systems of racial subjugation and slavery that
it enforces. The desperate impacts of its implementation are not a bug; they’re a feature.

Mens rea, at its darkest, is a formalization of white supremacist and colonial conceptions of the mind.
Its fundamental logic is that there is something wrong with the minds of people who commit crimes.
It is okay to separate millions of people from their families and put them in chains to be tortured for
profit because there is something about the nature of their minds that justifies it. Criminals are defective,
mentally lesser, and deserving of whatever happens to them. And, by the way, it just so happens that Black
Americans are five times more likely to have this defect than White Americans [63].

An apt comparison is phrenology — the “science” of interpreting mental qualities and potential
based on the external appearance of the skull [64]. Today, we generally look back at this practice as an
example of the perversion of science to justify racial supremacy and eugenics. But phrenology researcher
Courtney E. Thompson notes that “phrenology echoes into the present, shaping our assumptions about
other heads, minds, and groups of people” [64]. Technologies like fMRI and facial recognition software
are shaped by a long tradition of eugenicist research. Mens rea, like phrenology, is an unscientific, illogical
argument that exists to excuse violence from the ruling class and echoes from the darkest annals of global
history. It is rooted in a white supremacist, imperial conception of how people think and what the causes
are for our societal ills. We speculate about the internal mechanics of the minds of those that commit
crime because it is more in our benefit to assign blameworthiness to their thinking than it is to fix the
systemic causes for crime, let alone to reckon with the truth that the comforts of our free lives are often
directly at the expense of the incarcerated and the oppressed [65; 66].

And this should come as no surprise. The resistance to the idea that our legal doctrine is rooted by
white supremacy always confounds me. Who do you think wrote our laws? The vast majority of our
legal cannon, including almost all of the modern conception of mens rea, was written and formalized by
wealthy, white, colonial men who shaped the law towards their benefit. That is uncontested within any
rational reading of the history of our legal system.
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Reference back to Section I, and the various thinkers and institutions from which these doctrines
arose. St. Augustine wrote on dark skinned Africans, “For you were once shadows, but now, [you are]
light in the Lord [Ephesians 5.8]. They are by all means called ‘black, but let them not remain black. ...
[I]t is said, “Who is that who climbs who has been whitened?”” [note 8]. Gregory the ‘Great’ not only
tolerated slavery, he viewed it as a fact of God’s dispensation bestowed on humanity after ‘the fall’ and that
humble obedience was required by God [17]. The British legal tradition was created and implemented
through several centuries of genocide, colonialism, and institutionalized slavery [17]. Herbet Weschler
(principal drafter of the Model Penal Code) oversaw the legal defense of the Japanese internment ca
in WWII and publicly criticized the landmark desegregatlon case Brown v. Board of Education [Note 9]p

The theoretical foundation behind the concept is sourced from a larger worldview that sees the non-
wealthy and the non-white as immoral actors who are biologically and mentally defective — and thus
it is justifiable to commit horrors upon them for the benefit of the ruling class. A colonial legal system
that seeks, as Baxi and Foucault called it ‘domination to domination. Our default affect towards legal
doctrines should always be with a critical lens, evaluating where they came from and who benefits from
their continued enforcement.

Material conditions and systemic pressures cause crime [67]. If the ruling class cared about solving
crime, there are evidence-based approaches that are significantly more effective towards that end [68]. But
instead, we position crime as a moral failing. As Nietzsche put it in Beyond Good and Evil, “the longing to
bear the entire and ultimate responsibility for your actions yourself and to relieve God, world, ancestors,
chance, and society of all burden” [69]. Our societal ills are not because of the hoarding of resources from
the wealthy, the warmongers that roam our congressional halls, or the corporate leeches who monetize
every aspect of our existence. No, it’s because the very way that racial minorities, the queer, the disabled,
the different are thinking and living their lives is “guilty” This is expeditiously useful in an institutional
war to consolidate power, not towards creating a just system. Mens rea is a social construct that serves the
role of perpetuating injustice and thus ought to be abolished.

Mens Rea Reimagined

The natural question when faced with a call for the abolition of a system of power is to ask what
would take its place. It’s important to keep in mind, as Angela Davis wrote on prison abolition, “to let go
of the desire to discover one single alternative ... an abolitionist approach ... require[s] us to imagine a
constellation of alternative strategies and institutions” [70]. But there are several assertions we can make
about what a post-mens rea jurisprudence may look like.

A system beyond mens rea would ideally be one where we critically analyze the causes for harm
in our communities and respond with evidence-based and compassionate actions. In this system, we
could deal with crime from a much more rational and pragmatic approach. If faced with an instance of
intentional homicide, that case ought to be treated differently than someone who loses control of their
car and strike a pedestrian. But the relevant difference has nothing to do with the blameworthiness of the
actor — both individuals reached their positions by the happenstance of existence. The difference in their
mental states is relevant towards addressing the causes.

If someone intentionally murders a member of a community, that should be seen as a host of societal
failures bubbling to a specific tipping point. That community needs support, remediation, and grace.
Whereas, for the driver, maybe the solution is making adjustments to road designs to prevent future
crashes and then mediation and support to attempt to resolve the interpersonal trauma causes by the
pedestrian’s death. This is stark contrast to our current system where we would just throw the driver in
prison and let the pedestrian go bankrupt from medical bills.

What this means practically for our judicial system, is that our criminal law statutes (if even such
a concept should exist) should be strict liability. The question, properly conceived, is not whether the
person acted with criminal intent, but whether that action warrants state intrusion to correct harm -
independent of their mental state. The purpose of trials and fact finders ought to be to determine things
like identity. We want to know if you are the person who did it not to punish you but to ensure that we can
properly address the systemic failures that have led to intercommunity violence.
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Under this legal framework, mens rea would be demystified and moved towards a more just version of
the sentencing phase. The mental state of an actor is only relevant towards understanding why they acted in
such a way to determine the material causes for their harmful conduct so that they ought to be addressed.
These mental motivations can be accessed in a way consistent with science-based understandings of the
mind. Instead of deferring to lay jurors to distinguish between imaginary levels of culpability, we could
rely on psychological professionals in a nonadversarial setting to evaluate why those involved in a harm
acted and what sorts of treatments might be most effective.

To resolve conflicts and form plans for restitution, we need not reinvent the wheel. As the doctrinal
history showed, other conceptions of justice have existed, but also, alternative systems continue existing
to this day. Namely, indigenous groups in occupied America and around the world are continuing
restorative practices of justice and peacemaking that they have been practicing for centuries [71].

The Penobscot Nation’s Healing to Wellness Courts are structured through four stages: east tobacco
(introduction to the program), cedar (taking responsibility), sage (treatment), and sweetgrass (“making a
difference for yourself, your family, your community, and the Penobscot Nation”) [ 72]. Tribal Prosecutors
in the Confederated Salish and Kootenai Tribes spend hours interviewing those who committed crimes
and connect them with resources as best they can to resolve the root causes of community strife and
connect defendants with resources instead of pushing them through the carceral system [71]. Ojibwa
communities use healing circle initiatives (where individuals involved in community harms sit in a
circle and have discussions about how they were affected, their motivations for how they acted, and how
they can work together in everyone’s collective benefit), which have been proven effective at mitigating
violence, even for issues as serious and pervasive as sexual assault [73].

These systems also have their flaws, and no single approach holds all the answers to how we ought
to proceed. Any solution must be properly situated within a broader socioeconomic reform that, as
Arthur Waskow articulates, “put[s] out the hidden fire of burning envy that now flames up in crimes”
and provides “a decent sense of community that can support, reintegrate and truly rehabilitate those who
suddenly become filled with fury or despair, and that can face them not as objects .. but as people” [74].

Conclusion

People, especially those situated within the legal institution, want to believe that criminals deserve
the suffering that we inflict upon them. We need to believe that lest the fantastical delusion fade from the
foreground. The screams for help echo through the halls of our judicial system, but it’s simply easier to
cover our ears than to face the ever-mounting moral weight of what our system has become.

Asan abolitionist, I see the criminal justice system as an extension of the chattel slavery economy into
our present day [Note 10]. Abolition of our current justice system and liberation for the incarcerated and
their communities is the central goal of my work. But I am not ignorant to the fact that no matter how
compelling this argument is, it will almost certainly not sway the state of the law. The courts have shown
an incredible capacity to see themselves as rational actors while openly defying logic and evidence [Note
11]. T have no naive delusions that such a change would be within our capitalist system or that liberation
is possible through incremental progress. But I think we have an obligation to believe that a better world
and a more just legal system are possible.

The path to liberation is through a reconstruction of every aspect of our moral worldview. The role
of the liberatory academic, necessarily alongside community organizing and civic action, is to put forth
challenges to our intellectual status quo and chip, no matter how painstakingly, at the rational foundation
of our shared oppression. With this work, I hope to show that even ideas as fundamental to our institu-
tional morality as mental culpability are modern fictions. While it is difficult to accept that our system
is so logically fraught, it is liberating to know that the cruelty of our criminal justice framework is not
inherent to the human condition. For thousands of years, human civilizations rose and fell without such
a conception as mens rea, and a world beyond it is within our grasp.
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Notes

1. Some may object to the use of the term ‘moral’ in this definition. However, I argue this is a more
accurate description of the term in practice and through the doctrinal canon. See infra Historical Origins
of the Doctrine.

2. A definition under great debate. I am pulling this partially from Nagel’s argument that conscious-
ness is “what it is like” to be a creature. See: Philosophical Review. 1974. Vol. 83. P. 435-456.

3. The Romans called this maiestas populi Romani minuta (the diminution of the majesty of the
Roman people). Dean Hammer. Between Sovereignty and Non-Sovereignty: The Maiestas Populi Romani
and Foundational Authority in the Roman Republic. Sovereignity: A Global Perspective. 58. Christopher
Smith ed., 2022. Historian Dean Hammer critically evaluates this concept, arguing that “foundational
authority emerges as a discursive framework within which the collectivity is imagined, laws and institu-
tions created, political obligations defined, decisions made and actions justified, and from which there is
no appeal” Id.

4. Some argue that this sermon was not meant as instructions to Christians but actually a criticism
of old strict Jewish practices. See Jay Lehman, The Sermon on the Mount Is NOT a Guide to Christian
Living, Fanning the Flames (Mar. 18, 2024), https://jaylehman.com/2024/03/the-sermon-on-the-
mount-is-not-a-guide-to-christian-living/. I can’t find any evidence for that claim beyond unsourced
evangelical blogs. The evidence, at the very least, indicates that the Catholic church, through its pro-
gression relevant to our discussion, understood it as a guide for moral living. See generally William C.
Mattison. The Sermon on the Mouth and Theology, 2017.

S. Daniel C. Dennett. Consciousness Explained. Little, Brown & Co. 1991 (describing the mind as
an emergent property of the brain).

6.1d. For why they (white affluent men in the 1950s) might take such an approach, see infra Section C.

7. See this humorous Reddit post as one example, along with my own personal experience both learn-
ing and teaching the doctrine. SonderRoamer, I. Am. So. Confused. Mens Rea/Statutory Interpretation
Questions. Help., Reddit (December 17, 2019), https://www.reddit.com/r/LawSchool/comments/
ebro08/i_am_so_confused mens_reastatutory interpretation/.

8. A colorist/xenophobic sentiment being that Augustine was half North African himself and was
described as having dark skin. Nathaniel Hunter, Augustine’s African Heritage Matters, U.S. CATHOLIC
(Apr. 28, 2023). URL: https:// uscatholic.org/articles/202304/augustines-african-heritage-matters/.
But, at the time, the distinction between ‘Roman African’ and darker-skinned Sub-Saharan African was
intensely socially enforced — especially in the religious context. Rebecca Kennedy, Colorlines in Classical
North Africa, CLASSICS AT THE INTERSECTIONS, https://rfkclassics.blogspot.com/2017/10/
colorlines-in-classical-north-africa.html (last visited Dec. 12, 2025). Song of Songs 8:S. J.P. Migne,
Patrologiae Cursus Completus (Paris 1844), http://archive.org/details/patrologiaecurs146unkngoog.

9. Although he claimed to have justification for both — don’t they all. Eric L. Muller, Government Law-
yers, Ethical Dilemmas: The Case of Herbert Wechsler and Japanese American Incarceration. Fordham
Law Review. 2025. Vol. 93 (1197); Anders Walker. “Things Cannot Go on as They Are”: Contextualizing
Herbert Wechsler’s Critique of the School Segregation Cases. St. Louis University Law Journal. 2008.
Vol. 52 (1211).

10. See Michelle Alexander. The New Jim Crow: Mass Incarceration in the Age of Colorblindness.
Penguin Books 2019 (Alexander draws the historical and political connection between modern prisons
and the institution of slavery).

11. For example, in Commonwealth v. Eldred, the Supreme Judicial Court of Massachusetts ignored
the recommendations of the Massachusetts Medical Society and the American Society of Addiction
Medicine and ruled that it is legal for judges to order people suffering from Substance Use Disorders
to remain sober as a parole condition — a decision criticized for ignoring medical reality and scientific
consensus for the judges own illogical prejudices about substance use. See Commonwealth v. Eldred,
480 Mass. 90, 101 N.E.3d 911 (2018); Corinne Zucker, Commonwealth v. Eldred: Denying a Medical
Reality, 92 TEMP. L. REV. 673 (2020).
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B crarbe paccMaTpUBAIOTCS SKMBOTHbIE KAK OOBEKT IPAaBOBOTO PEryAMpOBaHMS B Pecrybamke
KazaxcraH. AKTYaAbHOCTb TeMbI BbI3BaHA TeM, YTO HeCMOTpsI Ha puHsitre B 2021 r. 3akoHa Pecrry6ankn
Kasaxcran «O0 OTBeTCTBeHHOM OOpAIIEHUN C XUBOTHBIMI >, B IOPUAMYECKOM AOKTPHHE BCe elle He
c$pOPMYAHPOBAHbI OTBETHI HA PSIA BAXKHbIX BOIIPOCOB.

LTeAb cTaTbit — COAETICTBOBATH pOPMHUPOBAHHIO LIEAOCTHOTO IPEACTABACHIS O SKMBOTHbIX KaK 00beK-
Te IIPaBOBOTO peryanpoaHus B Peciry6anke Kasaxcran.

B paMkax MCCAEAOBaHUSI IIPHMeHEeHbI OOlLeHAyYHbIe METOADL, TaKHe KaK TePMEeHeBTHYECKUI METOA,
METOADBI AHAAM3A M CHHTE3a, a Takke CIIeIIMAAbHBIE IOPHAUYECKHE METOADBI, B JACTHOCTH CPaBHUTEAb-
HO-TIPaBOBOM U POPMAABHO-FOPUANYIECKHIL.

B 0CHOBY pabOThI IOAOXKEHDBI AOKTPHHAABHbIE TPYABL YUeHBIX-IOpHCTOB Pecrrybanku Kazaxcran u
apyrux crpan (Ykpaunsl, Tepmanuu, ®panrmy, [llefinapun 1 Ap.); HOPMaTUBHbIE TPABOBble AKTbI
Pecrry6auxu Kazaxcran u 3apy6esKHBIX CTpaH.

ABTOp IIPUXOAUT K BBIBOAY, UTO SKMBOTHbIE 00OAAAAIOT OMOAOTHYECKUMH, ICUXO$HU3HOAOTHIECKIMU
U [IOBEACHUECKMMH MPH3HAKAMH, CYLIeCTBEHHO OTAMYAIOIIMMH UX OT HEOAYIIEBAEHHDBIX 00BEKTOB. DTH
XapaKTePHCTHKH IIOATBEPIKAAIOT HEOOXOAMMOCTD 3aKPEIIACHHS 32 HUMH CTaTyca 0c060ro obbeKTa npasa.
OobpaimeHne ¢ SKMBOTHBIMU KaK 06BEKTOM IPABOBOIO PErYAHPOBAHIUS AOAKHO OILIPEAEASITHCS KATETOPU-
AABHBIM A€A€HHEeM, IIPOAHKTOBAHHBIM: a) CPeAOil OOHTAHHS XUBOTHOTO; 6) COCO60M HCIIOAb3OBAHHS
JKUBOTHOTO B COOCTBEHHBIX HY)KAAX YeAOBEKa.

Kawouesvie crosa: snusommvie, 00pekm npagosozo pezysuposanus, obpaujeHue ¢ mUBOmMHoimu, cybvexm
npasa, nosedeHue HUBOMHbLX, IMOYUU HUBOMHBLX, BUObL HUBOMHDIX, NPABA HUBONHBIX, HPABOBOE PEYAUPO-
BaHUe, IMUKA 00PAUEHUS C HUBOMHBIMU, KAME20PUL IHUBOMHDIX.

BBepenne
JKuBOTHbIE SBASIOTCS HEOTHEMAEMOM JacThi0 HamleH )KU3HH. B TeueHne MHOIMX BeKOB 3BOAIOLIUS U
pasBUTHe YeAOBeKA OBIAM TECHO CBSI3AHDI C UCIIOAb30BAHHEM SKMBOTHBIX KaK TPAHCIIOPTHOTO CPEACTBa,
OpYAUS IPOU3BOACTBA, HCTOYHMKA ITUIIM U MaTePUH, HHCTPYMEHTa OXPaHbl U 3alIUThL.
Aast XXI Beka xapakTepHbI HOBbIE pOPMBI B3ANMOAECTBIS 1 0OpallieH s C XKHBOTHBIMH, YTO 00ycAa-
BAUBAaeT HEOOXOAUMOCTb MCCAEAOBAHMS M CHCTEMHOTO OIMCAHHS COBPEMEHHBIX IIPABOBBIX TEHAEHIIUI
KACaTeABHO JKMBOTHBIX KaK 00eKTa IPABOBOTO PEryAHPOBAHISL

O6cysxaenne
JKuBoTHBIE KaK OOBEKT IPABOBOIO PErYAHPOBAHMS SIBASIIOTCS IIPEAMETOM MHOXECTBA HAYYHBIX
Iy OAIKAIINIL, IIPEeNMYIeCTBEHHO 3aaaHbIx. Hanboaee 3HaunMOe BAUSIHYE Ha Pa3BUTHE AAHHON TEeMATHUKH
OKa3aAM TPYABI TakuX y4eHbix Kak . @pancuon, C. Vaiia., I1. Cunrep, A. ITerepc [35, 43, 44, 45]. B o xe
BpeMsl B Ka3aXCTAaHCKOM I0PHANYECKON AOKTPUHE AQHHOE HAIllPaBAeHHe OCTaeTcsi GpparMeHTapHbIM, YTO
[IO3BOASIET PaCCMATPUBATh PE3YABTATHI HAIIEH CTAThU KaK BKAAA B BOCIIOAHEHIE BbISIBACHHBIX IPOOEAOB.

© O.P. Korepaun, 2026
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Kotepnun 0.P. )XnBoTHbIe Kak 06beKT npaBoBOro perynuposaHua B Pecny6nuke KasaxctaH

MaTtepnasbl H METOABI

CraTps OCHOBaHA Ha IOPHANYECKUX AOKTPHHAABHBIX HCTOYHHUKAX, a TAK’Ke HOPMATHUBHBIX ITPABOBBIX
axrax Pecrry6anxu Kasaxcran, Yxpauuesr, Tepmannu, HIseinapun, Ascrpuu, @panuum.

B mponecce paboThl Hap AQHHBIM MAaTEPUAAOM OBIAH HICIIOAB30BAaHbI TAaKKe Pe3YABTAaThl HAYYHBIX
HCCAEAOBaHHI B cdpepe 300A0THH, 6roAorur, PHAOCOPHHU 1 GHOITHUKIL

B pamkax uccAepOBaHMS TpHMeHEeH IMPOKUIl KPYT O6meHayYHbBIX METOAOB (AHAAM3 M CHHTES,
repMeHeBTUYECKHIl METOA) U CIIeHAAbHO-IOPUANYECKHUX METOAOB (CPaBHUTEABHO-TIPABOBOIL, pOPMAAD-
HO-IODHAMYECKHIL).

OcHoBHOE copepiKaHHE
JKuBoTHDIE KaK 06'heKT 300A0THYECKHAX HCCAEAOBAHUM

«JKuBoTHOE» — aKTHBHO IpHMeHSEMBIl B COBpeMeHHON Hayke TepmuH. Hamboaee mmpoxo oH
HCIIOAB3YETCS B €CTECTBEHHBIX HAYKAX, B YACTHOCTH B OMOAOIMH — HayKe, U3y4aIOl|eil )KIBbIe OPTAHU3MBI,
BKAIOYas UX CTpOeHHUe, QYHKIIMOHHUPOBaHNUe, IPOUCXOXKAEHHE H 9BOAIOITHIO, KAACCH(HUKAIIHIO, B3AaHMOC-
BSA3U U PacIIPOCTPaHeHUe B OKpyxatolmeil cpeae 16], a Takke B eé paspese — 300A0TUH.

3ooaorus (zoon — rpeu. xuBoTHOE, logos — Hayka) — HayKa, U3YYAIOMAS CTPOEHUE U KH3HEAEATeAD-
HOCTb )XMBOTHbIX, X HHAUBHAYaAbHOE U HCTOpHYecKoe passutue |32, c. 19], onpeaeaster skuBoTHOe Kak
MHOTOKAETOYHbII IeTepOTPOPHBII OPraHU3M, Pa3BUBAIOIIMICS 13 IMOPHUOHA, IOAYYEHHOTO U3 3aPOADI-
112, IPOU3BEAEHHOTO B CHE{HAAM3MPOBAaHHBIX OPraHaX HAM OKPY)KeHHOTO COMAaTHYeCKUMHU KaeTKamu [ 23,
9, c. 16]. B 0cHOBe OnpepeAeHHS AeXKAT KPUTEPUH, BbIACASIONIHE )XUBOTHBIX Ha pOHE APYTHX OPraHU3MOB
Aub6o cymects. K HUM OTHOCST rerepoTpoQHOE MUTaHUE, ABIKEHIE, HAAMYIE OPTaHOB YYBCTB, HEPBHOM
CHCTeMbl M KAETOUHOE cTpoenwe [27, c. 213].

MeKAUCIIUIIAMHAPHBIA TTIOAXOA K HCCAEAOBAHUIO TPebyeT KOMIIAEKCHOIO B3IASIAQ HA SKHBOTHBIX,
OCHOBAHHOT'O Ha CHHTe3e eCTeCTBeHHbIX i I'YMaHUTAPHBIX HayK. Tako# IOAXOA ITO3BOASIET CpOPMHUPOBATH
0oAee IIOAHOE M MHOTOIPaHHOEe IIOHUMaHKe 00beKTa HccAeAOBaHuSL. I10AB3YsICh cAydaeM, OTMETHM, YTO
IpUBEASHHbIE HIDKE AQHHBIE 3 06AACTH eCTeCTBEHHBIX HayK 3aMMCTBOBAHBI U3 PeLieH3HPyeMbIX HAYYHBIX
>XYPHAAOB COOTBETCTBYIOIErO MPOQUASL. YIUTHIBAS IOPUANYECKYIO HAIIPABAGHHOCTD HAIIIETO FCCACAOBA-
HUSL, MBI He CTaBUM IIepeA COOOI LIeAN TIOATBEPIKAATD UAU OIIPOBEPIaTh ATH AAHHbIE, OTPAHUYMBASICh UX
BOCIIPOM3BEACHHEM B KOHTEKCTe 001iel apryMeHTal|H.

Kaxk HeoTheMAeMasi COCTaBASIIONIASI CTAHOBACHMUS U PasBUTHS Y€AOBEUECKO I[UBUAU3ALINH, )KUBOT-
Hble B TeYeHHe BeKOB COXPAHSIOT CTATYC 00beKTa aKTUBHOTO U3YYeHMsI.

PaspuTre Hayxu u TexHukH XX 1 XXI BB. T03BOASIET YUEHBIM YAYULIATD IIPEACTABACHHE O KUBOTHBIX.
HarmpaBAeHHs TeKyIUX HCCAEAOBAHHI BKAIOYAIOT B Ce0sI He TOABKO H3y4eHHe CTPOEHHS OPraHH3MOB
SKUBOTHBIX, UX (H3MOAOTHYECKUX U OMOAOIMYECKHX MPOLeccoB. Bce 6OAblle BHUMAHUS OTBOAUTCS
BOIIPOCAM HAAMYUS ¥ SKUBOTHBIX MHTEAAEKTA, SMOLIHI, OTAEABHBIX XaPAKTEPUCTUK AYHOCTH.

CaeayeT OTMETUTb COXPAHSIOMUIACS TPEeHA AHTPOIIOMOPPHU3MA, CYTh KOTOPOTO 3aKAIOYAETCsI B YIIO-
AOOAEHHH XKUBOTHBIX Y€AOBEKY, TIONCKY B HUX CBOFICTB, IIPUCYIIUX YeA0BeKy. Kak caepcTBUe, B HaydHBIX
HCCAEAOBAHUSX OHOAOTHYECKOE CTPOEHHUE K IIOBEAEHIEe XXUBOTHBIX HHTEPIPETUPYIOTCS C HCIIOAB30BAHMU-
eM TEPMHHOB 1 [IOAXOAOB, H3HAYaAbHO C)OPMHUPOBAHHBIX AASL OTMCaHUs YeroBeka[ 20, 26, c. 13, c. 867].

OAHIM U3 Pe3yABTATOB IIOAOOHOTO IIOAXOAQ CTAAA AUCKYCCHSL O HAAMYHH Y XXUBOTHBIX 9MOLHIL Bepost-
HO, HEKOTOPBI€ KMBOTHbIE MOT'YT HCIIBITHIBATD IIOAHBII MX CIIEKTP, BKAIOYAsl: CTPAX, 60Ab, CYacTbe, paAOCTb,
JAaAb, THEB, COCTPAAAHUE, yAOBOAbCTBHE, AF0GOBb, YBXeHHUE, IeYaAb, IPOCTh, PEBHOCTS [ 26, c. 861 .

Aaxke KOrAa MbI TOBOPHM O CaAMbIX CAOXKHBIX YeAOBEUECKUX IMOIIHSIX, HEAb3SI HCKAIOUATDb MAPAAAEAH C
KUBOTHBIMH. OTAECABHBIE BUABI TPUMATOB AEMOHCTPHPYIOT SMOIIUH, TOXOXXHE Ha CBOHCTBEHHbIE AIOASIM
CTBIA ¥ 9yBCTBO BHHBI [ 28, c. 202].

AHaAMBUPYS HCCACAOBAHISI OTACABHBIX 9MOLHIL, XAPAKTEPHBIX AASI XUBOTHBIX, HAXOAMM, 9TO: 6OAB
JKMBOTHOT'O OIPEAEASIETCsI KaK aBepPCUBHBIN CEHCOPHBIF OIIBIT, BBI3BAHHBIN (GAKTHIECKHIM HAH [IOTEHIIH-
AABHBIM TIOBPEXAEHHEM, BCACACTBHE YeTO0 BO3HUKAIOT 3AlIUTHBIE M BeTeTaTUBHBIE PEaKIIMU U KOTOPBII
MO’KET U3MEHATh IOBEACHHE KUBOTHOTO |29, ¢. 203]. DxcriepuMeHT Ha Aa6OpaTOPHBIX KPBICAX [OKA32A,
9TO KOTAQ MM IIPEAOCTABHAM Ha BHIOOP PacTBOP cCaxapa, U PacTBOP, COAEpIKAILMil 00e360ANBaIOIIMIL
TIpenapart, 3A0pOBbIe KPBICHI (Te, YTO He UCTILITHIBAAK 6OAB ), TPEATIOIMTAAM CAXapHblit pacTBop. Kpbichr,
HCTIBITBIBAIOTIHE 6OAb (BCAGACTBIE 6OAC3HM) OTAAAU TIPEATIOUTEHIE PACTBOPY C 06€360AMBaIOIIIM pe-
naparom [ 34, c. 922-925]. ViccaepoBaHue 60AH SKHBOTHBIX, B YaCTHOCTH, 6€CIIO3BOHOYHDIX (AECSITUHOTHX
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PaKoOo6pa3HBIX U FOAOBOHOTHX) TOCHOCO6CTBOBAAO (OPMHPOBAHUIO «IIPHHIHIA OCTOPOXXHOCTH>,
COTAAQCHO KOTOPOMY CIUTAETCS], YTO )XUBOTHOE TYBCTBYeT HOAb AO TOTO MOMEHTA, II0Ka He OyAeT AOKa3a-
HO IPOTUBONOAOXKHOE [24, c. 124];

CuacTbe >XUBOTHOTO IIOHUMAETCSI Kak 6aAQHC IIOAOXKUTEABHbIX M OTPULIATEABHBIX A PEKTOB, 4TO OTpa-
JaeT B3TASIA Ha GAArOMOAyYHe XXMBOTHBIX, 0OBIMHO Ha3biBaeMblil adpdexTusHbIM cocTostHueM [ 38, c. 71]. K
IPUMEpY, YXOA 3a IIEPCTDIO IPUHOCUT MHOTMM MAEKOIMTAIOIIHM YAOBAETBOPEHHE K TO3UTHUBHbBIE SMOLIUK
[25,c.389];

CoskaAeHe XXUBOTHOTO — IIPM3HAHUE TOTO, YTO PaHee BRIOPAHHOE ASHCTBHE IIPUBEAO K MEHee XKeAa-
€MOMY PEe3yABTaTy, 4eM TOT, KOTOPBIA MOT OB OBITH IIOAYYEH B Pe3yAbTATe AABTEPHATHBHOIO AEHCTBISL
OAMH U3 9KCIIEPUMEHTOB II0KA3aA, YTO KPBIChI, KOTOPbIEe CTAAKHMBAIOTCS C HECKOABKHMHE BapUAHTAMU U
OTAQIOT [IPEATIOYTEHNE OAHOMY U3 HUX, MOTYT YyBCTBOBAaTbh COXKAAEHHE 32 TO, YTO He BBIOPAAH BTOPOH,
6oAee IPUBAEKATEABHDII BapuaHT |36, c. 8].

YcTaHOBAEHO, YTO JKUBOTHBIM MOT'YT IIPHHAAAEXKATD OTAEAbHbIE YePThI ANMHOCTHU. BcaeacTBHe HabATO-
AaeMbIX GOpM IOBEACHHS, TO €CTb COBOKYITHOCTH THIIOB ACHCTBHH, AEMOHCTPHPYEMbIX KUBOTHBIMH U
IMIMpPUYECKH GUKCUPYEMBIX B IIOBEACHUECKIX KOAUPOBKAX HAU PEATHHIOBBIX IIKAAAX, YePTHl AMYHOCTH
OIIPEAEASIIOTCSI KaK YCTOMYIMBBIE 0COOEHHOCTH X IoBepeHHsI. OHU BBITEKAIOT U3 II0BEACHHUS SKHBOTHOTO,
KOTOpoOe:

1) HHAMBHAY2ABHO Pa3AMYAETCS OT APYTHX;

2) IOBTOPSIETCSl HEOAHOKPATHO;

3) mposiBAsieTcsl B pa3sAMMHBIX KOHTeKcTax [31, ¢. 21-22].

CymecTByeT AUCKYCCHSI KacCaTeABHO BOIIPOCA O TOM, CBOMCTBEHHA AM KHUBOTHBIM MOpaAb. IToxa uro
COBpeMeHHasI HayKa He AAAd Ha HEro OKOHYATEABHOT'O OTBETA, BHIABUTASI KAK MHEHME O TOM, YTO B KOH-
TeKCTe KUBOTHBIX BO3MOXXHO BeCTH pedb 0 Mopaau [ 30, c. 41], Tak 1 0 TOM, 9TO MOPaAb CAEAYeT CIUTATH
MCKAIOYMTEABHO XapaKTePHCTHKOMN YeaoBeka [39].

Hcxopsi M3 M3AOXKEHHOTO, >KUBOTHBIE SIBASIOTCSI SKHUBBIMU CYIIeCTBAMH, MHOTOKATOYHBIMH
reTepoTPOPHBIMU OPraHM3MaMH, PA3BUBAIOLIMMUCS M3 9MOPHUOHA, IIOAYIEHHOTO U3 3aPOABIIIA, POU3BE-
AEHHOTO B CIIE[JUAAV3UPOBAHHBIX OPTaHAX HAU OKPY>KEHHOIO COMATUYECKIMU KACTKAMHU, 00AQAQIOIIMI
TAKUMU XapaKTePUCTHKAMH, KAK reTepoTpodHOe MUTAHUe, ABIDKEHIE, HAAUYVE OPIaHOB YyBCTB, HEPBHOM
CHCTEMBI U KAeTOYHOe cTpoeHue. FIM MOryT 6bITbh CBOMCTBEHHbI 9MOLIH, OTACABHbIE YEPTHI ANYHOCTH.

JKuBoTHsIe Kak 00'beKT H3ydeHns puaocopuu

ITop BO3AEMICTBHIEM Pa3BUTUS HAYKU HAYAAH TPAHCPOPMHUPOBATHCS B3TASIABL HA OCOOEHHOCTH B3aH-
MOAHCTBHS YeAOBEKA U KMBOTHBIX. BO3HMKAAQ STHKA OTHOIIEHHUS K XMBOTHBIM (aHTA. — animal ethics)
— 06AacTb pUAOCOPUH, TOCBSNIEHHAS BOIPOCAM MOPAABHOTO CTaTyca XHBOTHBIX [ 37, c. 778].

Hauaaa coBpeMeHHO# AUCKYCCHU B PaAMKAX STHKHI OTHOIIEHHS K YKUBOTHBIM OBIAM 3aAOXKEHBI aMepH-
KaHCKUM ¢puaocopom T. Puranom u aBcTpasniickum ¢prarocodpom I1. Currepom. OHu IpeACTaBHAU ABA
KOHIIENTYaAbHBIX IIOAXOAQ K BRICTPaHBaHUIO B3aUMOOTHONIEHHMS YeAOBEKa H )KUBOTHbIX.

T. Puran mpepAOXXHA KOHIEIIMIO IIPAaB JKMBOTHOTO, IIOCTPOEHHYIO Ha YOEXAEHHSX O TOM, 4YTO
JKUBOTHBIE 00AAAQIOT IIPABaMH, IIOCKOABKY 0OAAAQIOT BHY TPEHHEH LIeHHOCTBIO H SIBASIIOTCSL «CyObeKTaMu
xusHE> [33, c. 180-184].

Waen I1. Cunrepa, mocTpoeHHble Ha NPUHIUIAX YTUAUTAPH3MA, OOO3HAYAIOT HEOOXOAUMOCTb
MOPAABHOTO OTHOIIEHHS K SKMBOTHBIM KaK CYILIECTBaM, CIIOCOOHBIM cTpaparb. OH BBOAUT B HAyYHBIH
000pOT TEPMUH <«CIECHEIU3M>» — MpPeAyOeXXACHHEe HAU IPEAB3STOE OTHOIUECHHE IPEACTABUTEAEH
OAHOTO BHAQ K IIPEACTaBUTEASIM Apyroro Bupa. ITo muenuro I1. Cunrepa, AloAU He 0OAAAAIOT IIPABOM
9KCIIAYaTUPOBATh APYTHe BHABL XKUBBIX CYIIECTB, OCHOBBIBASChH HA COOCTBEHHOM HHTEAAEKTYAABHOM
HpenMYIIecTBe, II0 AHAAOTHH C TeM, KaK 60Aee BBICOKHI YPOBEHb HHTEAAEKTA OAHOTO YeAOBEKA He AAeT
eMy IIpaBa UCIIOAB30BATh B CBOMX LIEASIX APYTHUX AtoAel [ 35, c. 35-37].

Auckyccuio 06 aTrKe 06palleHus C KUBOTHBIMU CTPYKTYPHPOBAA B PAMKAX OAHOTO TpyAa GHAOCOP
T. Musauran. OH BBIAGASIET CACAYIOIIME STHYESCKHE MOAEAU B3aUMOACHCTBUS YEAOBEKA U SKHBOTHOTO:
1) YTHANTAPUCTCKASI MOAEAD; 2) MOAEAD IIPAB KUBOTHBIX; 3) a60AULMOHN3M; 4) MOAeAb AoroBopa [40].

Ba)KHO IIOHHMAaTh, YTO KOAUYECTBO ITUYECKHX KOHIIEIIINI, IIOCBSIIEHHBIX BOIPOCaM O0palje s
4eAOBEKa C SKMBOTHBIMH, CTPeMHTEABHO pacTeT. B Tedenne 2000-x 1 2010-X TopA0OB HAOAOAQETCSI 9KC-
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MOHEHINAABHBIA POCT KOAMYECTBA HAYYHBIX JKYPHAAOB U ITyOAMKALINI, TOCBAILEHHBIX TEMATHKe 9THKY
OTHOIIEHUS K XUBOTHBM |37, ¢. 778-779]. OHH OCBEWAIOT BOMPOCH! HAAMYHS Y JKUBOTHBIX TIPAB, OTHY-
HOCTH OTAGABHBIX GOPM HCTIOAB30BAHHS YEAOBEKOM XXKUBOTHOTO (K MPHMEPY — OXOTbI AU COAEPYKAHHS
KMBOTHBIX B 300MapKaX), AOIYCTHMOCTb YIOTPeOACHHS SKUBOTHBIX B ITUIIY, 2 TAKKE MPOAYKTOB KUBOT-
HOBOACTBA.

JKuBoTHBIE KaK 00'heKT IPABOBOIO PEr'yAHPOBAHMS

Ornyeckue u GHAOCOPCKUE AUCKYCCHH, & TAKKe OHOAOTMYECKUE U 300AOTHYECKHE MCCACAOBAHMS,
MOCBSIMEHHBIE XHBOTHBIM, POPMHUPYIOT OCHOBY AASL KOMITAGKCHOTO AMAAOTa O PeryAMPOBAHHHM CBSI3aH-
HBIX C HIIMH OOIIleCTBEHHBIX OTHOILIeH L. IIpaBo Kak peryAsTop o0IecTBeHHbIX OTHOLIEHHI, HeU30eXKHO
pasBHBaeTC M TPAHCYOPMHUPYETCS IIOA BAMSHHEM AAHHOTO MEXAMCIMIIAMHAPHOTO B3aHMOAEHCTBHL
Hayunsle poocTrokeHNS B 06AaCTH OMOAOTHH, 300AOTHH, PHAOCOPHH, ICHXOAOTHH H CMEXKHBIX AUCIIHIIANH
OKa3BIBAIOT CYIeCTBEHHOE BAMSHHUE HA COACPIKAHHUE 1 9BOAIOIIHIO 3aKOHOAATEALCTBA, CBSI3aHHOTO C 00pa-
IeHUeM C )XMBOTHBIMH.

AHaAM3UPYs AUTEPATYPY, MOXKHO HAMTH HEMHOTOYHCACHHbIE HAEH O TOM, 9TO )XUBOTHBIE 00OAAAAIOT
AUOO0 MOT'YT OBITH HAAEAEHBI CYO'BEKTHBHBIMY [IPAaBaMH, CTAHOBSICh CyObeKTaMu 1paBa. B yactHOCTH, 9TH
B3TASIABL, KAK F UX KPUTHKA IIPEACTABACHBI B KOAAGKTHBHOM MOHOrpaduu «Animal rights>» mop peaaxriu-
et Kaap IMaamep [41].

IMeproamyecKky Ha MPAKTHKE IIOAHMMAETCS BOIIPOC HAAMYHS Y XUBOTHBIX CyObeKTUBHBIX IIpaB. 13
¢eBpans 2022 r. B mBeiinlapckoM KaHToHe Baseanb-IllTaar npomea pedepeHAyM, B XOAe KOTOPOTO TIOA-
HHMAACS] BOTIPOC O BKAIOUeHMH B KOHCTHTYIHMIO KaHTOHA ITpaBa IIPHMATOB Ha JKMU3Hb, GH3MUECKYIO K
IICHXUYeCKYI0 HeIPUKOCHOBEHHOCTD. 3a IIpU3HaHUe (pYHAAMEHTAABHBIX IIPAB IPUMATOB IIPOrOAOCOBAAO
25,26% xuTeaeit kantoHa[ 19].

27 stuBapst 2022 1. Korcrurynuonnsiit Cyp Pecrrybanku OxBasop Ha ocHOBaHMM ToAoxKeHuit Kon-
crurynun PecrybArku DKBaAOp O 3alfuTe IIPaB IPUPOABI MPHHSA PellleHHe, 3aKpeluBllee IIpaBa 3a
OTAEABHBIMH JKMBOTHBIMH, TAKUMH KaK 06e3bsiHa YOPOHTO O KAMYKE DCTPEAAUTA, OT UMEHH KOTOPOI
6b1A TOpQH HCK [1].

Vaen npusHaHMs 33 XUBOTHBIME CYObEKTHBHBIX IIPaB, TO €CTb 3aKpellAeHHe UX IIPABOCYyOBeKTHO-
CTH SBASIOTCS BAXXHBIMH C TOYKHU 3PEHHS Pa3BUTUS I0PUAMYECKOl Hayku. OAHAKO, YUYMTHIBAS UX CKOpee
GuAOCOPCKUI U IIeHHOCTHBIH XapaKTep, OTCYTCTBHE OMOAOTMYECKUX U 300AOTHUECKHMX MCCACAOBAHMIA,
KOTOPBIE MOTAU OBI IIOATBEPAUTD HAAMYHE Y KMBOTHBIX IIPABOCYOBEKTHOCTH, MBI HE MOKEM YACASITH UM
CAMIITIKOM MHOTO BHIMAaHHMS B PaMKaX AQHHOH CTaTbH.

Ha paHHBIT MOMEHT 1 B IOPHAHYECKOM AUTEPATYPe, U B 3AKOHOAATeAbCTBe Kak PecrryOanku Kasaxcran,
TaK U APYTUX CTPAH, AOMUHHUPYeT 03U IPU3HAHIS JKIBOTHBIX 00€KTOM IIPABOBOTO PEryAUPOBAHMS.
O.A. YcTBIMEHKO IIOAYEpPKHBAET, YTO IIOCKOABKY IIPAaBOCYOBEKTHOCTD BKAIOYAET B Ce0s He TOABKO HAAU-
4pe IIpaB, HO U BO3MOXXHOCTb HCIIOAHEHHS 00513aTeAbCTB, TO IIPU3HABAS 33 SKMBOTHBIMU CyObeKTHBHBIE
npaBa, (AOGABUTD 3amATYI0) MBI GyAEM TaKke BBIHYSKACHDBI IPH3HATD BOSMOXXHOCTD MCIIOAHEHHS MU
00513aTEABCTB, YTO B CHAY PA3BUTHS MbIIIACHNUS XKUBOTHBIX HEBO3MOXHO [ 15].

Co0TBeTCTBEHHO, HEOOXOAUMO BECTH Pedb O XKUBOTHBIX KaK 06 06beKTe IIPaBOBOIO PEryAUPOBAHMA.

ITop 06BexTOM IIPABOBOTO PEryAHPOBAHMUS IIPUHSATO IIOHUMATb 0AAr0, PAAM IIOAYIEHUS], IlepeAayr
VIAML HCTIOAB30BaHHUS KOTOPOTO Cy6beKThI BCTYNAKOT B MpaBooTHomIeHns. O6beKTbl pasaeasior Ha: 1)
IIPHPOAHbIE — Te, KOTOPble MMEIOT IPHPOAHBIIL XapaKkTep 1 He GBIAU CO3AAHBI AIOABMY; 2) BeIlH, B TOM
qHCAe ACHBIH, LieHHble OyMary, ABIKMMOe M HEeABIDKMMOE MMYIIECTBO; 3) HeMMyIjeCTBeHHbIe 6Aara —
JKH3HD, 3A0POBbE, 9eCTh U AOCTOMHCTBO U T.A. 4) PE3yABTATHI ACHCTBHIA, B TOM YHCA€ YCAYTU U Pa6OThL; S)
O0'BEKTHI IIPaBa HHTEAAEKTYAABHOM COOCTBEHHOCTH — AUTEPATYPHBIE U XYAOXKECTBEHHbIE IIPOU3BEACHIS,
KOMIIBIOTEPHBbIE PO PAMMBDL, HayqHbIe OTKPHITHUSA [ 7, ¢. 231-232]. AOrM4HO, 9TO KUBOTHOE SBASIETCS IPHU-
POAHBIM 00'BEKTOM IIPABOBOTO PErAUPOBAHMS, II0CKOABKY He OBIAO CO3AAHO Y€AOBEKOM, a CYI[eCTBOBAAO
U Pa3BUBAAOCD B YCAOBHUSAX IIPUPOAHOM CPEADL.

JKuBoTHBIE KaK 00BEKT HAXOAATCS B Cdepe IIPaBOBOTO PETYAUPOBAHHUS PSAA HOPMATUBHbIX IIPABO-
BBIX aKTOB.

Koncrurynus Pecrry6anku Kazaxcras, OyAydu akTOM BBICIIEN FOPHANIECKON CHABL 1 00AQAQS IIPSIMBIM
A€HCTBHEM, YCTAaHABAMBAET HECKOABKO BXKHBIX ACIIEKTOB PEryAMPOBAHKS 0fpameH s ¢ SKuBoTHbvu [ 10].
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TEOPWA NMPABA

B wacrrocty, 1. 3 c1. 6 Koncurynuu Pecrry6anku Kasaxcran sakpernasieT mpaBo cOOCTBEHHOCTH HAPOAQ
Pecrry6anku Kazaxcran Ha sxuBoTHbI1 Mup. Kpome Toro, Heo6xoanMo ymomsiayTs 11 1 nm. 2 ct. 26 Koncru-
tyuuu Pecry6anku Kasaxcras, KOTOpble 3aKpeIIAsIIOT IIPaBO IPAKAAH HA YACTHYIO COOCTBEHHOCTS.

B KOHTeKCTe IPOAOAKEHUSI MBICAM O IIpaBe YaCTHOM COOCTBEHHOCTH U >KMBOTHBIX, HEOOXOAMMO
obparurbcst Kk [paxparckoMy kopekcy Pecrrybamku Kasaxcran. Amaausupyst Iaasy 3 I'paxaanckoro
Kopexca Pecrybanku KasaxcTas, HOpMHPYIOIIYIO BOIPOCH 00BeKTOB I'PaXKAAHCKHX IIPaB, B CT. 124 Haxo-
AMM, Y9TO K >KMBOTHBIM IPHUMEHSIOTCS OOIIMe MPaBHAA O BeIIaxX, IIOCKOAbKY 3aKOHOAATEAbCTBOM He
ycranoBaeHO uHoe [3]. I'paxaanckmit koaexc Pecrry6anku Kasaxcran He paeT IOPHAMMECKOTO OIpe-
AeAeHUS Bellleil, OTPaHMYUBASICh UX YKa3aHUEM B COCTaBe MMYILIeCTBeHHBIX OAar u mpas. ITop Bemamu
IIOHHMAIOTCS IIPEAMETHI MaTePHAAbHOTO MHPa, UMEIOIIHe IOPUANIECKH IPU3HABAaeMYIO TeACCHYIO GopMy,
0Aaropapsi KOTOPOI OHH IOAYYAIOT CBOE BHEIIHee BBIPaXKEHHE B IIPOCTPAHCTBE, IPEACTABASIOT UMYIIje-
CTBEHHBII1 IHTEPeC AASl 06AAAATEAS], CBA3AHHBII C HCTIOAB30BAHHMEM HX CBOFICTB U KauecTs [ 4, c. 451-473].
B.A. CKpHUIHHK yKa3bIBaeT, YTO MMEHHO BeIj¥ BBICTYNAIOT HanOoAee PacIpOCTPAHEHHBIM O0OBEKTOM
TPaXXAAHCKUX TIPaB, TOCKOABKY 4allle BCETO SBASIIOTCS NPEAMETOM I'PaKAAHCKO-IIPABOBBIX AOTOBOPOB
KYIIAM-IIPOAQXKEL, APEHABI, AAPEHIIs, IOCTaBKU 1 APYTHX. Bemuy 6Aaropapst CBOMM CBOACTBaM MOTYT YAOB-
AETBOPATH OTPEOHOCTH YIACTHUKOB IPAXKAAHCKO-TIPaBoBoro o6opora [11, c. 94].

TOBOpSL O >KMBOTHBIX KaK O BeIaX, y4eHble BBIACASIOT PSA CBOMCTBEHHBIX MM XapaKTepUCTHK: 1)
JKUBOTHbIE SBASIOTCS ABVDKMMBIMH; 2) HETIOAACABHBIMY; 3) MOTYT UMeTh KaK MHAMBHAYaAbHbIE, TaK U
POAOBble IPU3HAKY; 4 ) SBASIOTCS HepeAUMbIMH [ 12, c. 432].

MBb1 cunTaeM, YTO XMBOTHBIX HEeAb3S] OAHO3HAYHO OTHOCHUTD K BemjaM. C OAHOHM CTOPOHBI, MOTYT
BO3HHUKATb TI'PaXAAHCKO-TIPAaBOBbIe OTHOIIEHMS, CBSI3aHHbBIE C 3aKAIOUYEHHEM AOTOBOPOB, IPEAMETOM
KOTOPBIX MOT'YT OBITS UBOTHbIE. C APYTOit CTOPOHBI, 9TO He SIBASIETCSI OCHOBAHHEM AASI OTOXXKAECTBACHHS
JKUBOTHBIX C BeljaMu. MBI He MOXXeM IIPOBOAUTD IAPAAAEAD MEXKAY COOAKOM U aBTOMOOUAEM, KOTOM U
CTOAOM, aHAAOTMYHO, KaK M KPBICOM C 30A0TBIM CAUTKOM.

JKuBOTHBIE SIBASIIOTCSI YHUKAABHBIM OOBEKTOM, KOTOPBIM IIPHCYINA ABOMHAS IPHPOAA: AASL HHX
XapakTepeH MaTepHAABHbIN ACIIEKT, IIOCKOABKY OHH XKUBBIE IIPUPOAHBIE 0OBEKTHI MATEPHAABHOIO MUPA
C IPUCYIUMY UM OHOAOTHYecKHMU Ipu3HakaMu. C IOPUAMYECKON TOUKU 3PEHIs JXUBOTHOE SIBASIETCS
YHHKaAbHBIM 06hEKTOM, Ha KOTOPBIi pacipocTpaHseTcs pexkum emu [ 13, c. 129,21, c. 54].

CpaBHeHHe HOPMATUBHOIO IIPAaBOBOIO PEryAMPOBAHIS XKUBOTHBIX KAK O0BEKTa B CTPaHAX POMa-
HO-TEPMAHCKOM ITPaBOBOM CHCTeMBbl IIO3BOAMAO OIIPEAEAHTb HECKOABKO OTAMYAIOMIUXCS IIOAXOAOB.
Ipaxpanckuit xopexc Tepmanmu B cT. 90a ycTaHABAMBAeT, YTO SKUBOTHbIE He ABASAIOTCA Bemamu. OHU
OXPAHSIOTCS CIeITMAaAbHBIME 3aKOHaMH. [ToAoXKeHM s, TpHMeHIMbIe K BelljaM, IPUMEHSIOTCSI K HUM COOT-
BeTCTBYIOIUM 06pa3oM, ecau He orosopeno uHoe [17]. Cr. 515-14 Ipaxaanckoro kopexca ®panimu
3aKpeIIASIeT, 4TO KMBOTHbIE — 9TO XKUBbIE CYILIECTBA, 00AAAAOLIIE TyBCTBaMU. B cOOTBeTCTBHH C 3aKOHA-
MH, KOTOPBI€ UX 3AIIUINAOT, Ha XHBOTHBIX PACIPOCTPAHSETCS. PEXHUM cobcTBeHHOCTH [ 18].

I'pasxaanckuit kopsexc IlBefirapuu B cT. 641a 3aKpemnAseT, YTO )KUBOTHBIE He SIBASIIOTCS 0OBEKTOM.
Ecau B oTHOIIEHUH )XUBOTHBIX He CYLIECTBYeT CIeI[MaAbHbIX IIOAOXKEHMH, Ha HUX PacIpOCTPaHAIOTCA
IIOAOXKeHMS], peryaupyiomue o6bexTst [22].

B cr. 180 I'paxaaHCKOrO KOAEKCa YKpaMHBl 3aKpeNASeTcs, 4TO >KUBOTHBIE SBASIOTCS 0COOBIM
00BEKTOM T'PaXAAHCKUX IpaB. Ha HuX pacmpocTpaHseTcs IpaBOBOM PEXHM BelH, KPOMe CAyYaes,
yCTaHOBAEHHBIX 3aKOHOM. [IpaBraa obpaireHns ¢ SKMBOTHBIMU YCTAHABAUBAIOTCS 3aKOHOM YKpanHbl «O
3aljUTe KMBOTHBIX OT JKECTOKOro obpaieHus>». KpacHOKHIDKHBIE KMBOTHBIE MOTYT OBITb IIPEAMETOM
TPAKAAHCKOTO 0060POTa TOABKO B CAYUAsIX M MOPSIAKE, YCTAHOBAeHHBIX 3akoHOM Ykpaunsl «O KpacHoit
KHHTe YKpauHsl>» [2].

O0weit 4epTOM MPOLUTHPOBAHHBIX HOPM SIBASETCS IOAXOA K OIIPEACACHHIO SKMBOTHBIX: OHH He
IpHUpaBHUBAIOTCS K BemaM. Hamboaee mporpeccHBHO BBITASIAUT IIOAOXKeHHe IPaKAQHCKOTO KOAeKca
DpaHiy, KOTOPBIM 3aKpeNAsieT, YTO S>KMBOTHbIE SIBASIOTCS JKMBBIMH CYILIECTBAMH, OOAAAAOIIMIMU
gyBcTBaMu. I'paskpanckuit kopekc IlBefinapun co3paeT IpeaHaMepeHHbIH BaKyyM, KOTOPbIit II03BOASIET
KaHTOHAM CaMOCTOSITEAbHO BBICTPAMBATbh IOAXOABI K PeTryAMPOBAHHIO >KHUBOTHBIX. IIpuMeuyaTeAbHbIM
sIBAsIeTCsI I paXk AQHCKHI KOAEKC YKpauHbL. YauTsiBas, 4To Pecrrybanka Kasaxcran u Ykpausa mocae pacma-
Aa CCCP mpoman MOXOXKHUH ITyTh CTAHOBAEHHS TPAXKAAHCKOTO 3aKOHOAATEABCTBA, CTOAD CyIeCTBEHHbIe
Pa3AMYIS HOPM IPRKAAHCKHIX KOAEKCOB IPEACTABASIIOT HCCACAOBATEAbCKHI HHTEpeC.
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ITocae obperenus 6OpBmmMu peciybanxkamu CCCP He3aBUCHMOCTH BO3HHK 3aIIpOC Ha CO3AQHHE
TPaXXKAAHCKOTO 3aKOHOAATeAbCTBa. COBETCKOe IPaXKAAHCKOE 3aKOHOAATEABCTBO IPAKTHYECKU He peraa-
MEHTHPOBAAO IIPABOOTHOLIEHVIS], CBSI3aHHbIE C )XUBOTHBIMH, COOTBETCTBEHHO, KaKas-AHOO yCTOMIHMBAs
[I0YBa AASI CO3AQHIS HOBBIX HOPM OTCYTCTBOBaAa. [TONBITKOM CO3AQHIMS OOIENIPUHSATOTO PEryAUpOBaHHUS
TPaXKAAHCKUX NIPABOOTHOLIEHUH T cTaA MoaeAbHbIN [paskAQHCKHI KOAEKC AASI TOCYAAPCTB — YIACTHUKOB
CoapyxecrBa HesaBucumpix Tocypapcrs. HacTp ero moAoxeHwil U MAell OBIAM HMCIIOAB30BAHBI IIPH
cocTaBaeHuH I'pakpaHcKoro kopexca Pecrmy6amkm Kazaxcran. B cr. 32 MoaeasHoro Ipaxaarckoro
KOAEKCa 3aKpeIAeHO, YTO K )XHBOTHBIM IIPIMEHSIOTCS OOIIre IIpaBHAa 06 UMYIeCTBe, IOCKOABKY 3aKO-
HOAQTEABCTBOM He YCTAHOBAEHO HHOe. [Ipu ocyIecTBACHHH IIPaB He AOITYCKAETCsI JKECTOKOe obpaleHune
¢ xuBOTHBIMU [ 8].

Ioaosxenus I'pasxparckoro xopekca Pecriy6anku Kasaxcran o peryanpoBaHHM )XKUBOTHBIX HAEHHO
0anskue K MopeasHOMy I'paskpaHCKOMY KOAeKCY AAst rocyaapcrs — yaacTHuKoB CHI, 3a uckaroueHneM
ABYX B)XHBIX MOMEHTOB: 1) Ka3aXCTaHCKHi1 KOAEKC 3aKPEIIASIET, YTO XUBOTHOE SBASETCS BEINbio, a He
HMYIIeCTBOM; 2) I'paxxpanckmit kopeke Pecrrybanku Kasaxcran He ycTaHaBAMBaeT HEAOIyCTHMOCTD
5KECTOKOI'O OOpalieHus! C )KUBOTHBIM.

Pazpaborunku [paskAQHCKOTrO KOAeKca YKpauHbI IOIIAK APYTHM ITYTEM CO3AQHUSI HOPMBI, PEryAU-
pylomieil IIPaBOOTHOIIEHHUs, CBsI3aHHBIe C XXMBOTHBIMH. OCHOBHBIE OTAMYHMS [paKAQHCKOrO Kopekca
Ypaunst o Ipaxaanckoro xoaekca Pecrry6anxu Kasaxcran: 1) 32 5XMUBOTHBIMH 3aKPEIIASIETCSL OTAEAD-
HBII CTaTyC — 0CO60r0 06hEKTa IPAKAAHCKUX MPAB; 2) )XUBOTHBIE He SBASIOTCS BEIbIO — K )XHBOTHBIM,
KaK 0co60My 06beKTy PR KAAHCKHUX TIPAB IPUMEHSIOTCS TIOAOKEHHUS O BEIjax; 3) YKPAHHCKHIT KOASKC B
BOIIPOCAX PeryAUPOBAHNS PaBOOTHOIEHHNH, CBI3aHHBIX C XXMBOTHBIMH, A€AAET CCBIAKH Ha CIIeINaAU3H-
POBaHHOE 3aKOHOAATEABCTBO.

ITpusHaHue XUBOTHBIX OCOOBIM 0OBEKTOM IPAXKAAHCKUX [IPaB IIOCTPOEHA Ha MAee 00AAAQHUS NMU
ABYMS IPyTIIaMK TIPU3HAKOB: 1) 06uire NpU3HAKH, CBOMCTBEHHbIE BCeM 06heKTaM IPaskAAHCKUX MPaB;
2) crenMaAbHble NPU3HAKH, TAKUE KAK OHOAOTHYECKAS BOCIIPOU3BOAMMOCTD U OAYXOTBOPEHHOCTD f14,
c. 100]. TpaxpaaHCKuil KoAeKC YKpauHbl B OTAMMHH OT [paxaaHckoro kopekca Pecrry6anku Kasaxcran
3aKkpenuA (GaKkT HAAWYMS Y XKUBOTHBIX OCOOBIX OMOAOTMYECKHX XapaKTePHCTHK, OTACASIOIMI HX OT
ApYyTuXx 00beKTOB. CAeAyeT IIOAYEPKHYTD, YTO IPUMEHEHHE K JKUBOTHBIM ITOAOXKEHHI O Belljax He TOX-
AECTBEHHO IIPU3HAHMIO XXUBOTHBIX TakKOBBIMH. JKMBOTHBIE 06A2AQIOT OCOOBIM IIPABOBBIM CTATYCOM, YTO
OTAMYAET UX OT 00’beKTOB BelHOro Ipasa. OAHAKO IpU HEOOXOAUMOCTH UX BOBAEYEHHUS B TPKAAHCKHUI
060poT (HarmpuMep, IPH KyTAe-TIPOARKE, APEHAE AU AAPEHUH), IPUMEHSETCS COOTBETCTBYIONIee Pery-
AMpOBaHUe, IPeAHa3HAYeHHOe AAS Bemeil. [Iop06HbIA T0AX0A (32 HCKAIOUEHHEM IIPHCBOEHHS SKUBOTHBIM
craryca 0co60ro 06’eKTa rpak AAHCKHUX npaB) npuMeHeH B I'pasxpanckoM kopekce I'epmanmm.

B 27011 CBSI3U IPEACTABASIETCSI [IeA€COOOPA3HBIM BHECTH U3MeHEHHU B CT. 124 Tpak AQHCKOTO KoAeKca
Pecnry6anxu Kaszaxcran, 3akpenus 3a JKUBOTHBIMHU CTaTyC 0CO60ro 00peKTa IPasKAQHCKHUX [IPaB, Ha KOTO-
PBIiL pacIpocTpaHsieTcs IPaBOBOM pexxuM Bely. BBeaeHne 60aee POrpecCHBHBIX MOAEAEH, TAKUX Kak
IIBeHIapcKast AN GPaHITy3CKasi, HA AAHHOM 9TaIle Pa3BUTHS HAIJMOHAABHOTO 3aKOHOAAQTEABCTBA H IIPABO-
BOJ AOKTPHHbI IIPEACTABASIETCS IIPEXAEBPEMEHHbIM U TPe0yeT AOIIOAHITEABHO HayIHOM IPOPABOTKH.

Bosspamasice x moaoxenusm Koncrurynun Pecniybanku Kaszaxcran, Mpl MOXKeM HPHATH K IPO-
MEXYTOYHOMY BBIBOAY O TOM, YTO IIOAOXKeHUS cT. 124 T'paxxpanckoro kopekca Pecrrybanku Kaszaxcran
Pa3BHBAIOT HAEI0, 3aA0KeHHYI0 B II. 1 u 1. 2 cT. 26 KoHcturyrnmu Pecniy6anku Kasaxcras.

Bewu moryT 6b1Th 06BEKTOM IIpaBa coO6cTBeHHOCTH rpaxkaan Pecrybanku Kaszaxcran. JKusoTHsle,
MIOCKOABKY K HIM IIPUMEHSIIOTCS IOAOXKEHHS O BElaX, MOI'YT TAKKe ObITh 06BEKTOM IIpaBa COOCTBEHHO-
cru rpaxpas Pecrry6anku Kazaxcran.

B aroM xoHTekcTe Tpebyer ocoboro BHMMaHUS moaoxkeHue 1. 3 cr. 6 Koncrurynuu Pecrybanku
KasaxcraH, 3akpemnasioliee IpaBo coOCTBEHHOCTH Hapopa Pecniybanku Kazaxcran Ha KUBOTHBII Mup.
Koucrurynus Pecrry6anku Kasaxcran He IPUBOAUT OLpeA€ACHHUS TEPMUHA <«OKHBOTHBIN MUP>>.

OH ynomunaercs B 3akone Pecrrybankn Kazaxcran «O6 oxpaHe, BOCIIPOM3BOACTBE U HCIIOAB30-
BAaHUM )XUBOTHOT'O MHpPa>, FA€ TOBOPHUTCS, YTO SKMBOTHBI MUP BKAIOYAET B Ce0sI JKUBOTHBIX, KOTOpPHIE
BpEMEHHO HAM ITOCTOSIHHO 06uTaroT Ha Teppuropun Pecrrybanku Kaszaxcran, a Takoke oTHOCSIMECS K
IPHPOAHBIM PecypcaM KOHTHHEHTAABHOTO LIeAb(pa U HCKAIOUHTEABHON S9KOHOMHYECKOM 30HBL. AAHHBIH
3aKOH OTHOCHUT K )KUBOTHBIM AMKHX, TO €CTb HAXOASIIUXCS B COCTOSIHUM IPHPOAHO# BoaH [6].
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Takum o6pasom, 1. 3 cr. 6 Koncruryrun Pecrry6anku Kazaxcras sakpemnaseT, 4To AUKHe XUBOTHBIE,
OyAy4H O0BEKTOM IPABOBOIO PETrYAHPOBAHUS U YaCTHIO XUBOTHOTO MHUPA, SIBASIIOTCS OOBEKTOM IIpaBa
cobcrBennocTr Hapoaa Pecrry6anku Kasaxcran. Leas poarnoit HopMst KoHcTuTynuu Pecrry6anku Kasax-
CTaH — 3aKPEIUTb 0COOYIO IPABOBYIO 3AIIUTY AASL AMKHX JKHBOTHBIX, KOTOPas OblAa AETAAU3HPOBaHA
3axonoMm Pecrry6anxu Kazaxcran «O6 oxpaHe, BOCIPOU3BOACTBE H UCIIOAb30BAaHUK )XUBOTHOTO MHUPa>.

B coorBercrBuu c . 6 u . 1 ct. 1 3akoHa Pecrrybanxu Kasaxcran «O6 orBercTBeHHOM OOpaire-
HHU C XMBOTHBIMH>, II0A TEPMUHOM <>XMBOTHbIe>» B KOHTEKCTE AAHHOTO HOPMATHBHOTO IPAaBOBOTO
aKTa MOHMMAIOTCS BCe MTO3BOHOYHbIE XXUBOTHBIE | S ]. [T03BOHOYHEbIE XUBOTHBIE — TEPMMH U3 300A0THH,
HCIIOAB3YeMbI B TaKCOHOMUU (kAacCHpUKAIINHN) SKMBOTHBIX. 300AOTHYECKAS KAACCHUKAIMS — 3TO
YIIOPSIAOYUBAHIE XXHBOTHBIX B IPYIIIBL (MAH Ha6OPbI) Ha OCHOBE MX B3aMOOTHOIIEHHI, TO €CTb 00be-
AVHEHU II0 CMEeXXHOCTH, CXOACTBY AU TOMY U APYTOMY [42,c.9]. ITapcTBO JKUBOTHBIX BKAIOYAET B ce6s1
CAeAyIOIIYe, HepapXHIeCKH pasMellleHHble, TAKCOHOMHYECKHE eANHHUITBL: 1) Tum; 2) xaacc 3) OTPSA; 3)
ceMeficTBO 4) poa; S) BHA.

ITo3BoHOUHbIE SABASIOTCS IIOATUIIOM THIIA XOPAOBBIX )KUBOTHBIX, KOTOPhIM XapaKTepeH 0CeBOH Cke-
A€T B BHAE XOPADI, PACIIOAOXKEHHOMN HaA IMUIEBAPUTEAPHOM pr6K0171; HaA XOPAOH PACIOAOXKEHA CIIMHHAS
HepBHas TPyOKa [9]. B wacTHOCTH, K TO3BOHOYHBIM YKUBOTHBIM OTHOCST KOTOB, COOaK, KPBIC, HyTPHI,
KOpOB, OBel], CAOHOB 1 MHOTHX APYTHUX.

ITo3BOHOYHbIE XXUBOTHbBIE PA3AEASIOTCA CT. 1 ymoMsHyTOro 3akoHa Ha AMKHX, OPOASIHX, Oe3Haa-
30pHBIX, CEAbCKOXOB3SIFICTBEHHBIX, CAy>KeOHBIX, AOMAIIHUX (’KMBOTHBIX-KOMITAHBOHOB), JKHBOTHbIE,
HCIIOAb30BAHHbIE B KYABTYPHO-3PEANIIHBIX IIeAsX, SKCIIePUMEHTaAbHbIe (Aa6opaToprIe). 3axon Pecmy-
6auku Kazaxcran «O6 oTBeTCTBeHHOM 00paljeHHH C SKUBOTHBIMU > B FAABe 4 YCTAHABAMBAET OTAEABHbIE
TPeOOBAHUS AAS YEAOBEKA IIPH OOPAIIeHUH C YIIOMSIHY THIMH KaTETOPUSIMH KUBOTHBIX.

CAeAyeT OTMETHTB, YTO KMBOTHOE He POXKAAETCS OPOASIMM UAM CAY>KeOHBIM. MBI cuMTaeM, 4TO IpH
BBIAGACHHH AQHHBIX KaTeTOPHIl XKMBOTHBIX, 3aKOHOAATEADb HCXOAUA U3 HECKOABKUX KPUTEPHEB.

Bo-nepBsIx, OblA IPHUMeHEH KPUTEPUI CpeAbl 0OUTaHMs. BAaropapst AAHHOMY KPUTEpPHIO XXUBOTHBIE
OBIAM pa3AeAeHbI HA AMIKHX U TeX, KOTOPBIe CYIIeCTBYIOT B IIPEAEAAX COBAAHHOI YeAOBeKOM cpeasl IIpn
3TOM BTOpasi KATErOpHsI IIPSIMO He 3aKpelIAeHa B 3AKOHOAATEABCTBE, HO OOHAPY)KeHa Iy TeM €0 TEACOAO-
TUYECKOrO TOAKOBAHUS.

Bo-Bropbix, pasaeAsis XKUBOTHBIX Ha OPOASMHX, 0€3HAA3OPHBIX, CAY>KeOHbBIX, AOMAIIHUX (>xuBoOT-
HBIX-KOMITAHbOHOB ), 9KCIIepUMEHTAABHBIX (Aa6opaTopr1x) , 3aKOHOAATeAb HCXOAMA M3 KpHUTepus
HCIIOAB30BAHHSI )XUBOTHOTO B COOCTBEHHBIX HYXAAX YEAOBEKA.

TakuM 00pasoM, AASL IPOBEACHHS IKCIIEPHMEHTOB U MCCACAOBAHHI HCIIOAB3YIOTCS 9KCIIEPHMEH-
TaAbHbIE (Aa6opaTopHme) SKUBOTHBIE; AASL YAOBAETBOPEHMS COOCTBEHHbIX CTETHUECKUX U OBITOBBIX
NOTpeGHOCTEN — AOMALIHKe (>KMBOTHbBIE-KOMITAaHbOHBI); XUBOTHbIE, HCIIOAB3yeMble B KYABTYPHO-3pe-
AMITHBIX IIEASIX — AASL PA3BUTHS KYABTYPBI; AASI IIOAy4eHMS MSCHBIX, MOAOYHBIX U APYTUX IIPOAYKTOB
>KUBOTHOT'O IIPOMCXOXACHHUSA — CEAbCKOX03/CTBEHHbIE.

Ecau sxuBOTHOE BpeMeHHO MAM IIOCTOSIHHO He HCIIOAb3YEeTCSI YeAOBEKOM AASI YAOBAE€TBOPEHHS CO0-
CTBEHHBIX HYXXA, HO CYIIECTBYeT B IIPEACAAX YEAOBEUECKON CPEAbI OOUTAHIISL, OHO MOXKET OBITh OTHECEHO
K OPOASTIHM HAU Ge3HAABOPHBIM.

TTopo6HOE paspeAeHN e SKUBOTHBIX Ha KATETOPUH CBSI3aHO TAKKe C CO3AAHUEM CIIEIINAANSHPOBAHHBIX
[IPABOBBIX HOPM, PETYAUPYIOLIUX OOpaljeHHe ¢ HUMH C yI€TOM CIeLMPUKH KOHKPETHOMN KaTerOPHHL.

BriBoabI

CoBpeMeHHble HayYHBIE MCCACAOBAHMA B 00AACTH 300A0TUM, OHOITHKH CBHAETEABCTBYIOT O TOM,
YTO KMBOTHbIE OOAQAAIOT OHOAOTHMIECKIMY, IICHXOPUHOAOTIECKUMI U IIOBEACHYECKIMU IIPU3HAKAMY,
CYLIECTBEHHO OTAMYAIOIIUMH MX OT HEOAYIIEBACHHBIX OOBEKTOB. JTH NPU3HAKK BKAIOYAIOT HAaAMYMe
9MOIIHI, 9AeMEeHTAPHBIX $OPM CO3HAHUS, YePT AUIHOCTH, 2 BO3MOXKHO, I MOPAAbHBIX XaPAKTEPUCTHUK.

B pamkax aTHKH OOpalleHUs C XXUBOTHBIMHI BO3HUKAIOT HAEH O HEOOXOAUMOCTH ITepecMOTPa MOAE-
Aell B3aUMOACHCTBHS YeAOBeKa C XKMBOTHBIMU. Takoe MeXAUCLUIIAMHAPHOE IIOHUMAHHNE SKXUBOTHOTO KaK
>KHBOTO CYIIeCTBa C OIIPeAeACHHBIMU BHY TPEHHIUMH KaueCTBaMH ITOCTENeHHO BAUSET Ha TPAaHCPOPMAIIHIO
IIOAXOAOB K €0 IIPaBOBOMY CTaTyCY.

26 Kykbik xxaHe memnekeT, Ne 2 (111), 2026



Kotepnun 0.P. )XnBoTHbIe Kak 06beKT npaBoBOro perynuposaHua B Pecny6nuke KasaxctaH

CoraacHo 3aKoHOAATeAbCTBY Pecrry6anku Kasaxcras, >KMBOTHOe SIBASIETCSI OOBEKTOM IIPABOBOTO
peryaupoBasust. JKUBOTHbIe He MOTYT PacCMAaTPHMBAThCS B TEKYIIMX peaArsx Kak Bemu. Heobxoanmo
3aKPemUTh CTATyC 0COH0ro 06bekTa 3a KMBOTHRIMHU B I'parkpaHckoM kopekce Pecrrybanku Kasaxcran.

3aKOHOAATEABCTBO Pa3AeAsieT SKHBOTHBIX KaK OOBEKT IPABOBOTO PEryAHpPOBAHMS HA KATETOPHUH.
Kpurepusamu aeAeHUS KMBOTHBIX Ha KaTETOPHHU SBASIOTCS: aﬁ) cpeaa 06UTaHUs KUBOTHOTO; 6) croco6
HCIIOAb30BAHMS XXUBOTHOTO B COOCTBEHHBIX HYKAAX yeaoBeka. CopepikaHMe IIPaBOBOrO PeryAMPOBaHHS
obpallieHHs C )KUBOTHBIMH OIIPEAEASETCS B 3aBUCHMOCTH OT TOT'0, K KaKO¥ KaTeTOPUK OTHOCHTCS AAHHOE
XKHBOTHOE.

Oaecp Korepann, Magsut Narikbayev University PhD 6arsapAamMachIHBIH eKiHIIi Kypc AOK-
TOpaHTHI k9He ara oKbITymbichl (Kasakcran Pecrry6ankacel, Actana K.): JKanyapaap Kazakcran
Peciry6AnKachIHAAFBI KYKBIKTBIK PeTTey 00beKTiCi perinae.

Makasapsa Kasakcran PecrryOAMKACBIHAQ JKaHYapAAPABIH KYKBIKTBIK peTTey oObeKTici peTiHAeri
OPHBI KapacTHIPBIAAABL TakbIpBINITHIH ©3eKTiAiri 2021 xpiabl « KaHyapaapra skayankepImiAikieH Kapay
Typaasl» Kaszakcran PecrrybankachiHbiy 3aHbl KAOBIAAAHFAHBIHA KAPAMACTAaH, 3aH FRIABIMBIHAQ 9A1 KYHTe
AeHiH 6ip1<aTap MaHbI3AbI MICEACACP 6OIbIHIIA HAKTBI TY>KbIPhIMAAMAABIK, XKayalTapAbIH KaAbIITaCIIaFaH-
ABIFBIMEH aliKbIHAAAAADL

Maxasansig, Makcatsl — KasakcTan PecrrybankachiHaa XKaHYapAapAbl KYKBIKTBIK PeTTey 00beKTici
PeTiHAe KellleHAl TYPAETi TYCIHIKTiH KaABIITaCybIHA XXIPAEMAECY.

3eprTey OapbICBIHAQ FepMEHEBTHKAABIK, CHHTE3, TAAAQY CHSKTHI KAAIIBIFBIABIME JAICTEp, COHAAM-AK,
apHaiibl IOPHAMKAABIK, dAICTEp, OHBIH ilIiHAE aPHAMbI-KYKbIKTHIK, CAABICTBIPMAABI-KYKBIKTBIK skoHE $pop-
MaABABI-KYKBIKTBIK, dAiCTep KOAAAHBIAABL JKymbicToiy Herisin Kasakcran PecrrybAUKachIHBIH XKoHe 03re
ae MemaekerTepain (Ykpauna, Tepmanns, Opanms, 1llseitapus sxoHe T.6.) 3aHIep-FAABIMAAPBIHBIH
AOKTPHHAABIK eHOekTepi, coHpai-aK Kasakcran PecryOAMKAcBIHBIH JKoHe LIETEAAIK MeMAEKeTTEePAIH
HOPMAaTHBTIK KYKBIKTBIK aKTiAepi KYpaHABL

ABTOp >KaHyapAapABIH OMOAOTHSABIK, IICHXO(QU3HOAOTHSABIK XKIHe MiHe3-KYABIKTBIK OeAriaepre me
eKeHiH, OyA GeAriaepAiH OAAPABI KAHCBI3 0ObeKTIAEpAEH TYOereriAi epeKileAeHAIpeTIHIH aTal KopceTeal.
AraaraH epekineAikTep JKaHyapAapra KYKbIKTHIH epekire 00beKkTici MopTebecin OeKiTyalH KaxeTTiAirin
Adaeaperipl. JKaHyapaapMeH KYKBIKTHIK peTTey 00beKTicl peTiHAe XKYMBIC iCTey OAApADL KeAeCi OAIIEMAED
GOMBIHIIA CAHATTAPFA OOAYAL TAAAIL ETEAI: a) KaHYaPABIH TIPIIiAiK eTy OpTachiHa; 6) KaHyapAbI 2AAMHBIH
©3 KKeTTIAIKTepi YIIiH IafiAaAaHy TCiAiHe OallAQHBICTBL.

Tytiindi ce3dep: wanyapAap, KykbiKmoik pemmey 00veKmici, aHyapAapea Kapay, KyKvik cybvexmici,
HAHYAPAAPObIH MIHE3-KYAKDY, HAHYAPAGPObLH IMOYUSAGPYL, HAHYAPAAPObIH MYPAED], HAHYAPAAD KYKblKMA-
Pbl, KYKbIKMblK pemmey, Jarnyapraped Kkapay SMuKacel, ¥amyapiap canammapbl.

Oles Koterlin, PhD Candidate, Senior Lecturer at the Magsut Narikbayev University (Astana,
Republic of Kazakhstan): Animals as an object of legal regulation in the Republic of Kazakhstan.

The article discusses animals as an object of legal regulation in the Republic of Kazakhstan. The
relevance of the topic is due to the fact that, despite the adoption in 2021 of the Law of the Republic of
Kazakhstan “On Responsible Treatment of Animals,” legal doctrine still does not provide answers to a
number of important questions.

The purpose of the article is to contribute to the formation of a holistic view of animals as an object
of legal regulation in the Republic of Kazakhstan.

The study uses general scientific methods, such as hermeneutics, synthesis, and analysis, as well as
specific legal methods, including special legal, comparative legal, and formal legal methods. The work is
based on the doctrinal works oflegal scholars from the Republic of Kazakhstan and other countries (Ukraine,
Germany, France, Switzerland, etc.); legislative acts of the Republic of Kazakhstan and foreign countries.

The author concludes that animals possess biological, psychophysiological, and behavioral
characteristics that significantly distinguish them from inanimate objects. These characteristics confirm
the need to grant them the status of a special object of law. The treatment of animals as objects of legal
regulation should be determined by a categorical division dictated by: a) the animal’s habitat; b) the way
the animal is used for human needs.
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Keywords: animals, object of legal regulation, treatment of animals, subject of law, animal behavior, animal
emotions, animal species, animal rights, legal regulation, ethics of animal treatment, categories of animals.
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This paper examines administrative acts of the executive authorities of the Republic of Kazakhstan as
the principal category of non-regulatory legal acts. It explores their defining features, functions, and place
within the system of individual legal regulation.

Administrative acts are considered as a relatively recent institution of Kazakh administrative law,
formally introduced with the adoption of the Administrative Procedural and Process-Related Code of the
Republic of Kazakhstan on 29 June 2020. The study is situated within the broader development of admin-
istrative procedural legislation and the continuing institutionalization of administrative procedures.

The analysis addresses the role of administrative acts within the system of non-regulatory acts and
their importance for ensuring legality and procedural certainty. Particular attention is paid to their func-
tion as legal instruments through which public authority is exercised, and statutory provisions are applied
in specific cases.

The findings support the view that the administrative act occupies a central position among non-reg-
ulatory acts of executive authorities and serves as a key mechanism for the implementation of public
power in individual legal relations.

Keywords: administrative act; non-regulatory act; executive decision; executive authorities; administrative
procedure; Republic of Kazakhstan.

Introduction

The contemporary legal order of the Republic of Kazakhstan is undergoing a phase of institution-
al transformation characterized by the modernization of public administration and the progressive
entrenchment of procedurally structured forms of exercising public authority. A central dimension of this
transformation is the consolidation of the administrative act as an autonomous category of non-regula-
tory measures adopted by executive authorities. Within the architecture of public law, administrative acts
function as the principal instrument of individualized legal regulation and the primary vehicle through
which executive power produces binding legal effects in concrete cases. They combine adjudicative
application of statutory norms with managerial implementation, thereby occupying a pivotal position in
the system of administrative governance.

Prior to the enactment of the Administrative Procedural and Process-Related Code of the Republic
of Kazakhstan on 29 June 2020 [1], both doctrinal discourse and administrative practice relied on a
heterogeneous set of terms — such as “individual decision”, “order”, “directive” or “resolution”. These
categories were employed descriptively and institutionally, yet their legal nature remained conceptually
fragmented and was not embedded in a coherent theoretical framework [ 1]. The codification of adminis-
trative procedure introduced a unified understanding of the administrative act as the formal outcome of
an administrative procedure, thereby reconfiguring the normative landscape. This development signified
a paradigmatic shift from a departmental, command-oriented model of governance toward a procedural
state grounded in legality, transparency, reason-giving, and the protection of individual rights — an evolu-
tion consistent with broader tendencies in comparative administrative law.

© G.B. Abikenova, 2026
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The relevance of the present study stems from the fact that within contemporary Kazakh admin-
istrative law the administrative act represents a relatively recent doctrinal construct integrated into the
broader system of non-regulatory acts. The introduction of the administrative act into the positive law
framework has prompted renewed attention from both scholars and practitioners. Its appearance as a
formally recognized legal construct has made it necessary to move beyond descriptive references and to
develop a coherent understanding of its doctrinal contours, practical functions, and place among other
individualized instruments of executive authority. The issue at hand extends well beyond questions of
terminology. It concerns a more fundamental reconsideration of the modalities through which public
power is exercised, structured and limited. A more precise conceptual framing of the administrative act
has direct implications for the quality of governance: it affects administrative efficiency, the degree of
legal predictability, and the tangible effectiveness of procedural guarantees that underpin contemporary
systems of administrative justice.

This study is designed to provide a systematic analysis of the legal characteristics, functional dimen-
sions, and normative positioning of administrative acts adopted by executive bodies of the Republic of
Kazakhstan. Particular emphasis is placed on their correlation with other non-regulatory measures and on
their distinctive capacity to produce individualized legal effects in the external sphere. The central premise
guiding the inquiry is that the administrative act should be understood not simply as a technical form
of decision-making, but as a structurally significant component of the current model of administrative
governance, one that mediates between statutory mandates and their concrete implementation. Although
the concept of the administrative act has been formally incorporated into the legislation of the Republic of
Kazakhstan, its interpretation and practical application continue to raise a few unresolved issues in admin-
istrative law scholarship. Particular attention is paid to the legal nature of the administrative act and its place
among other non-regulatory instruments adopted by executive authorities. In practice administrative acts
are often difficult to distinguish from internal administrative decisions, individual directives, and other
forms of managerial action. As a result challenges arise in determining the appropriate avenues for review,
assessing the legality of such decisions, and identifying their legal consequences.

Further difficulties stem from the multidimensional character of the administrative act within
Kazakhstan’s legal framework. It functions simultaneously as a means of exercising executive authority,
as the outcome of an administrative procedure, and as a mechanism for producing individualized legal
effects. While legislation establishes the basic features of the administrative act, many aspects of its legal
regime remain insufficiently defined. Questions persist regarding the criteria by which administrative acts
should be distinguished from other individualized decisions of executive bodies. Debate also continues
over the limits of administrative discretion, the requirements governing the statement of reasons, and the
consequences of procedural defects in the adoption of administrative decisions.

The contribution of the present study lies in its examination of the administrative act beyond its
conventional understanding as the final result of an administrative procedure. The research approaches
it as a distinct element of the system of individualized legal regulation in public administration. Rather
than treating the administrative act as merely another type of managerial decision or solely as a form of
law enforcement, the study emphasizes its specific legal characteristics and its independent role within
the structure of administrative activity. Particular consideration is given to its significance for ensuring
legal certainty and for the further development of administrative justice in the Republic of Kazakhstan.

In pursuing this objective, the research addresses several interconnected lines of analysis. First, it
explores the way the administrative act has been incorporated into national legislation, examining the
internal coherence of its codified definition and the broader systemic consequences of its legislative
consolidation. Special attention is devoted to the regulatory framework established by the Administrative
Procedural and Process-Related Code of the Republic of Kazakhstan, which conceptualizes the adminis-
trative act as the result of a legally organized exercise of public authority.

Second, the study considers the role of administrative act within the internal dynamics of admin-
istrative procedure. It analyzes how individualized decisions emerge from processes involving the
establishment of facts, the interpretation and application of legal norms, and, where applicable, the exer-
cise of administrative discretion. In this sense, the administrative act is approached as the authoritative
endpoint of a structured evaluative process rather than as an isolated managerial command.
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Third, the research evaluates the broader systemic contribution of administrative acts to the consolidation
of legality and to the stabilization of expectations in public-law relations. By requiring reasoned justification
and procedural compliance, administrative acts can enhance the predictability of executive decision-making
and strengthen legal certainty in interactions between public authorities and private parties. Through this lens,
the administrative act is assessed not only as a formal category of administrative law, but also as a practical
instrument for shaping a more transparent and accountable model of public administration.

Materials and Methods

The research is based on the current legislative framework of the Republic of Kazakhstan, primarily
the Administrative Procedural and Process-Related Code of 29 June 2020 [1] and the Law on Legal Acts
0f 2016 [2]. The doctrinal foundations of the study were drawn from the works of R. S. Melnyk [3],[19],
M. I. Zhumagulov [4], M. E. Trufanov [S; 18], S. B. Pashenko [6], A. S. Tukiev and K. K. Sabirov [7].
Particular attention was given to the theoretical contributions of S. S. Alekseev [8] and A. V. Malko [9],
whose analyses of law application and legal regulation provided an important conceptual framework for
examining the legal nature of administrative acts.

The study also considers research on the development of the concept of the administrative act in
European administrative-law doctrine and on the legal nature of administrative regulations as instruments
of executive action, including the works of V. V. Maslov [ 10]. Questions relating to the legal essence and
administrative character of regulations were examined with reference to the writings of G. S. Belyaeva, T.
M. Nintsieva, and I. N. Yakimova [11], while issues of legal terminology and conceptual interpretation
were considered through the works of R. Sarpekov [12].

The analysis of administrative regulations and their practical implementation was informed by the
studies of V. O. Buryaga [13], A. I. Stakhov [14], D. G. Domrachev [14], and A. V. Martynov [15]. The
relationship between administrative regulations and administrative procedures was examined in light of
the approaches developed by A. V. Filatov [16] and O. S. Rogachev [17].

The research used methods of formal logical and system analysis. The formal logical analysis was
used to identify the essential characteristics of the administrative act, while the latter made it possible
to examine its place within the broader system of non-regulatory acts adopted by executive authorities.

Basic Provisions

From Managerial Decision to the Legal Concept of the Administrative Act. One of the most consequen-
tial and relatively recent developments in the Kazakh legal order has been the formal recognition of the
administrative act as an autonomous legal category. Prior to the adoption of the Administrative Proce-
dural and Process-Related Code of the Republic of Kazakhstan, doctrinal discourse and administrative
practice operated with a disparate vocabulary - “individual decision”, “order”, “directive”, “resolution” -
without articulating their shared legal nature within a coherent theoretical framework. These forms were
treated primarily as instruments of internal administrative management rather than as a unified category
of externally binding acts. Since 2020, however, the administrative act has been codified as the principal
outcome of an administrative procedure conducted by a public authority. The formal incorporation of
the administrative act into legislation has significantly altered the trajectory of Kazakhstan’s administra-
tive law. In many respects this development brings the national framework into closer alignment with
continental European traditions, where the administrative act occupies a structurally central position as
the legal instrument through which public authority generates concrete, individualized consequences.
Rather than remaining an implicit or doctrinal construct, the administrative act has acquired clear nor-
mative contours, thereby reshaping both legal theory and administrative practice.

Within this updated configuration the administrative act can no longer be reduced to a routine
managerial decision. It represents the final stage of a procedure that is legally predefined and normatively
structured. What matters is not only the outcome, but the path by which that outcome is reached. Princi-
ples such as procedural fairness, the right to be heard, transparency of reasoning, and the duty to provide
justification are no longer peripheral considerations; they form the internal logic of lawful administrative
decision-making.
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This reorientation marks a gradual departure from a predominantly hierarchical understanding of
executive governance, in which internal subordination and administrative expediency played a decisive
role. In its place, a procedural model of the state is taking shape — one in which public authority is
exercised through legally mediated processes rather than through unstructured discretion. Under this
model, an individualized decision must be convincingly reasoned, proportionate to its objectives, and
adopted with genuine consideration of the procedural rights and legitimate expectations of the persons
concerned. The emphasis thus shifts from the mere fact of decision-making to the legal quality of the
decision-making process itself, which becomes the principal criterion of administrative legitimacy. In
comparative administrative law terms, the administrative act emerges as the institutional expression of
proceduralization in public administration.

The Administrative Act as the Outcome of Procedure and a Structural Pivot of Public Authority. Under the
provisions of the Administrative Procedural and Process-Related Code of the Republic of Kazakhstan,
the formal result of administrative action undertaken within the bounds of an administrative procedure
is the administrative act. This statutory formulation secures its central position in the architecture of
public power. It is through the adoption of such acts that executive authorities concretize statutory man-
dates in individual cases, thereby translating abstract legislative norms into specific legal consequences.
Consequently, the administrative act occupies a structurally dominant role among the various forms of
non-regulatory measures issued by executive bodies.

Administrative Acts as the Core Category of Non-Regulatory Executive Measures. Within the legal
system of the Republic of Kazakhstan, administrative acts of executive authorities hold a distinct and
system-forming position among non-regulatory instruments of public administration. They operate as
the primary vehicle for individualized legal regulation and for the direct implementation of executive
authority. Their emergence as an independent legal category reflects a broader institutional evolution
driven by the codification of administrative procedures and the introduction of procedural mechanisms
governing interactions between public authorities and private parties. In this sense, the administrative
act embodies the transition from discretionary administrative command to procedurally disciplined
governance.

Systemic Consolidation of the Administrative Act as a Doctrinal Category. The enactment of compre-
hensive administrative procedural legislation has facilitated the development of a systematic scholarly
understanding of the administrative act as a distinct form of non-regulatory legal measure characterized
by a clearly defined substantive and procedural nature. This conceptual clarification permits the admin-
istrative act to be viewed as an integral component of the mechanism for exercising executive power.
At the same time, it functions as a structural guarantee of legal certainty, legality, and administrative
effectiveness. The administrative act should therefore be understood as far more than a formal vehicle
for recording an official decision. In the current configuration of public administration, it performs a
constitutive role: it is through this legal form that executive authority is articulated, limited, and rendered
accountable in accordance with the principles of legality and procedural reasonableness. Its importance
lies not only in the outcome it produces, but in the normative framework that shapes how and under what
conditions that outcome may be reached.

Discussion

In the legal system of the Republic of Kazakhstan administrative acts adopted by executive bodies
occupy a clearly defined and systemically important place among the various non-regulatory instruments
of governance. They serve as the principal means by which general legal prescriptions are translated into
individualized determinations that create binding consequences for people. In this capacity, the admin-
istrative act functions as the dominant legal form through which executive competence is exercised in
practice.

The broader context of administrative reform, the gradual development of procedural legislation, and
the strengthening of rule-of-law standards have stimulated renewed academic interest in this category.
Increasingly, the focus of research extends beyond formal definitions toward a deeper examination of the
legal characteristics, substantive implications and practical functions of administrative acts. At the same
time, their correlation with other individualized executive measures has become an object of doctrinal
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clarification. This shift in scholarly perspective reflects an awareness that the effectiveness and legitimacy
of public administration depend, to a significant degree, on how precisely the legal nature and procedural
boundaries of administrative acts are understood and applied. This inquiry has acquired urgency because
the concept of the administrative act, in its contemporary doctrinal meaning, represents a relatively recent
development in Kazakh administrative law. Its emergence is closely linked to the institutionalization of
administrative procedures, and the gradual embedding of procedural guarantees governing interactions
between public authorities and private parties. The codification of these procedural frameworks -most
notably through the Administrative Procedural and Process-Related Code of the Republic of Kazakhstan
has redefined the structure of administrative decision-making, transforming what was previously per-
ceived as discretionary managerial action into alegally structured and reviewable form of public authority.

For an extended period individualized decisions of executive bodies were predominantly conceptu-
alized within the traditional framework of law-application acts, orders, directives, and other authoritative
commands. These instruments were treated as discrete manifestations of executive competence rather
than as elements of a unified doctrinal construct. Terms such as “individual decision”, “order”, “instruc-
tion”, or “resolution” circulated widely in both scholarly discourse and administrative practice; however,
their common legal essence was neither systematically articulated nor examined through the lens of a
coherent institutional category.

The absence of an integrated theoretical approach to their qualification resulted in a fragmented reg-
ulatory landscape and limited conceptual clarity regarding their juridical status. Without a consolidated
understanding of the administrative act as a distinct legal form characterized by defined procedural and
substantive features the boundaries between managerial discretion and legally structured adjudication
remained blurred. Consequently, the evolution toward a procedurally disciplined model of adminis-
trative governance necessitated not only legislative reform but also doctrinal reconstruction capable of
situating the administrative act within the system of comparative administrative law as a cornerstone of
individualized public decision-making.

The situation changed fundamentally with the enactment of comprehensive administrative proce-
dural legislation, which consolidated the administrative act as both an autonomous legal construct and
the formal outcome of an administrative procedure. The adoption of the Administrative Procedural and
Process-Related Code of the Republic of Kazakhstan marked a decisive turning point. Since 2020 the
administrative act has been normatively defined as the principal legal result of a public authority’s activity
within the sphere of public-law relations. This legislative reform signaled a transition from the traditional
perception of executive decisions as managerial determinations to the recognition of the administrative
act as a distinct juridical category. In doing so, Kazakhstan’s administrative law has moved closer to the
continental European tradition, in which the administrative act constitutes the central doctrinal and
practical instrument of individualized governance.

During this period a systematic scholarly understanding of the administrative act has begun to take
shape, conceptualizing it as the core type of non-regulatory measure adopted by executive authorities
and as a legal form characterized by a clearly articulated substantive and procedural dimension. The
administrative act is no longer perceived as a discretionary administrative document issued at the will of
the authority. Rather it is understood as a legally significant outcome of a procedurally structured process
governed by statutory standards, including requirements of competence, reason-giving, proportionality,
and respect for individual rights.

Pursuant to the provisions of the Administrative Procedural and Process-Related Code of the Republic of
Kazakhstan, an administrative act is defined as a decision adopted by an administrative body or public official
within the sphere of public-law relations that gives effect to rights and obligations established by the laws of the
Republic of Kazakhstan with respect to a specific person. This definition underscores the individualized and
external legal effect of the administrative act, situating it at the intersection of statutory implementation and
procedural guarantees - hallmarks of contemporary comparative administrative law [1].

The understanding of the administrative act proposed by R. S. Melnyk occupies an important place
in contemporary administrative-law doctrine because it provides a workable basis for distinguishin
administrative acts from other non-regulatory measures adopted by public authorities [ 19, pp. 258-271].
This distinction is particularly relevant in the context of Kazakhstan, where the boundaries between
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different forms of executive decision-making remain a subject of discussion. A clearer understanding of
those boundaries helps explain both the legal nature of administrative acts and their place within the
broader system of individualized legal regulation.

R. S. Melnyk defines the administrative act as an authoritative decision adopted in the exercise of
public-administration powers [19, p. 269]. Its significance derives not from its documentary form but
from the legal authority expressed through it. By means of an administrative act a public body exercises
powers conferred by law in relation to a specific factual situation, thereby producing legal consequences
for particular persons. The administrative act should therefore be understood as a legal form through
which executive authority is exercised rather than as a mere record of administrative activity.

An administrative act may be issued only by a public authority or official acting within the limits of
legally established competence [19, p. 269]. In the Republic of Kazakhstan such powers are exercised
by central and local executive bodies as well as by other entities entrusted with public functions. This
feature distinguishes administrative acts from decisions made within the sphere of private law, where
legal relations are based on the equality of the parties rather than the exercise of public authority.

The ability to produce legal consequences remains one of the central characteristics of an adminis-
trative act. Such decisions may create, modify, or terminate rights and obligations. Decisions that do not
produce independent legal effects outside the administrative structure are generally regarded as internal
organizational measures or as elements of an auxiliary administrative process. The distinction is import-
ant in practice because it often determines whether a decision is capable of judicial review.

Administrative acts are also characterized by their individualized nature [19, p. 269]. Unlike nor-
mative legal acts, which are designed for repeated application and address an indeterminate category of
persons, an administrative act relates to a specific situation and is directed toward a particular person or
a clearly identifiable group of people. This characteristic has traditionally served as one of the principal
criteria for distinguishing administrative acts from normative regulation.

Another distinguishing feature is their external effect. Administrative acts are intended to affect
people outside the internal structure of the issuing authority. For that reason, they must be differentiated
from internal instructions, organizational orders, and other instruments concerned solely with the inter-
nal operation of public institutions [ 19, p. 269].

These characteristics received further clarification in the Regulatory Resolution of the Supreme
Court of the Republic of Kazakhstan of 9 April 2026. The Resolution did not merely reproduce the statu-
tory definition contained in the Administrative Procedural and Process-Related Code. Instead, it sought
to identify the legal characteristics by which administrative acts should be recogmzed in administrative
adjudication [ 20% According to the Supreme Court, an administrative act is an authoritative measure
adopted by an administrative body or official for the purpose of creating, modifying, or terminating a
specific legal relationship. The Resolution further identifies its individualized character, external legal
effect, and connection with public-law regulation as essential features of the concept [20].

Practical importance is that the Court’s emphasis on substance rather than form. Decisions capable
of affecting rights and obligations may appear in a variety of forms, including letters, notices, opinions,
electronic communications, or other documents issued within administrative practice. As a result, the
legal qualification of such decisions cannot depend solely on their formal designation. The issue has long
been significant because recognition of a measure as an administrative act directly affects the availability
of judicial review.

The Resolution also addresses the distinction between an administrative act and administrative
action or inaction [20]. It proceeds from the premise that procedural actions undertaken while adminis-
trative procedure do not ordinarily constitute an independent object of judicial protection. Their legality
is generally assessed in the context of reviewing the final administrative act through which the procedure
is concluded, and legal consequences are produced for the person concerned 20]g In practical terms, this
approach directs judicial scrutiny toward the final exercise of public authority rather than toward each
intermediate procedural step.

Whether this model provides sufficient protection against procedural irregularities remains open to
discussion. Concentrating judicial review on the final administrative act promotes procedural economy
and reduces the fragmentation of administrative disputes. At the same time, it raises the question of
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whether procedural defects occurring at earlier stages of the decision-making process can always receive
adequate judicial assessment through review of the final act alone. The extent to which administrative
actions should be subject to independent judicial control therefore remains an issue of continuing rele-
vance in Kazakhstani administrative law.

The administrative act constitutes the formal and substantive culmination of a procedurally struc-
tured administrative process, thereby signifying a transition from the traditional notion of managerial
determination to a legally articulated and reviewable category.

The doctrinal significance of this transformation is further underscored by M. I. Zhumagulov, who
emphasizes thatan accurate understanding of the legal nature of the administrative act constitutes a crucial
precondition for safeguarding the rights, freedoms, and legitimate interests of individuals and legal enti-
ties [4, p.30]. In present-day administrative law this development is commonly associated with a gradual
“procedural turn” in the understanding of executive activity. Executive action is no longer viewed solely
through the prism of institutional hierarchy or managerial discretion; rather, it is increasingly framed as
a sequence of legally structured decisions adopted within predetermined procedural boundaries. In this
context A. S. Tukiev characterizes «the administrative act as the primary outward expression of adminis-
trative activity, the legal form in which the competence of public authorities and officials becomes visible
and practically effective> [7, p. 44]. His observation draws attention to the fact that executive power does
not operate in the abstract: it materializes in concrete, individualized determinations that carry binding
force in the external sphere.

Conceptually this approach signals a departure from a predominantly departmental and vertically
organized model of administration. The emphasis shifts from internal subordination and administrative
expediency to legally structured decision-making. Within this procedural paradigm, each individualized act
must emerge from a process defined by statute: it must be supported by articulated reasoning, based on a
careful appraisal of the relevant factual matrix, and anchored in applicable legal norms. Equally important,
the procedure must provide affected people with a meaningful opportunity to participate, present their
position, and have their arguments duly considered. In this way, executive authority is reinterpreted not as
an unfettered prerogative, but as a competence exercised within a framework of procedural obligations that
give practical effect to the principle of legality. In this way the administrative act emerges not as a discre-
tionary administrative document, but as a juridically structured instrument of public authority designed to
reconcile executive discretion with legal certainty and effective protection of rights.

In contemporary legal scholarship non-regulatory acts adopted by executive authorities are under-
stood as a primary modality through which administrative competence is exercised. They enable the
individualization of legal regulation, facilitate the prompt resolution of managerial tasks, and provide for
the direct governance of concrete factual situations. Within this category, it is possible at least analytically
to distinguish four principal types: administrative acts in the strict sense; acts of official interpretation;
individualized enforcement measures; and other procedurally significant decisions of an auxiliary
character. Although each of these forms performs a distinct functional role, administrative acts occupy a
central and system-defining position. This is because they directly create, modify, or extinguish the rights
and obligations of specific people, possess binding and authoritative force, and constitute the primary
external expression of the administrative will of the state. As R. Melnik aptly notes, «the proper and
comprehensive interpretation of an administrative act provides the indispensable foundation not only
for its correct implementation and execution, but also for effective oversight -including judicial review
-of its legality» [3, p. 93].

A theoretical and doctrinal analysis of administrative acts permits their characterization as a spe-
cific legal form of administrative activity with a composite nature. On the one hand, they represent the
outcome of law-application in the classical sense: they are adopted on the basis and for the purpose of
implementing, statutory norms, thereby concretizing abstract legal prescriptions in individual cases. On
the other hand, administrative acts function as instruments of authoritative governance, through which
public authorities exercise discretionary power and adopt individualized decisions aimed at regulating
particular social relations. In this dual capacity, they operate at the intersection of norm concretization
and executive discretion, reflecting the structural logic of comparative administrative law systems
grounded in the rule of law.
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At the same time the multiplicity of terminological formulations and doctrinal definitions has not
necessarily contributed to conceptual clarity. The proliferation of competing definitions of the adminis-
trative actis largely attributable to the historical absence -or insufliciency -of a precise statutory definition.
Where legislation fails to articulate the essential attributes of this legal form, doctrinal discourse inevita-
bly compensates by generating diverse conceptual models. Consequently, the consolidation of a coherent
understanding of the administrative act requires not only theoretical refinement but also normative

recision capable of stabilizing its legal identity within the system of non-regulatory executive measures

6, p. 76]. This dual character explains the distinctive position of administrative acts within the system of
non-regulatory measures, as it is precisely in this legal form that the interconnection between rulemaking,
law-application, and administrative procedure becomes most visible. Administrative acts function at the
intersection of these dimensions: they operationalize statutory norms, embody discretionary assessment,
and are produced within a procedurally structured framework. In this sense, they serve as the point of
convergence between normative abstraction and individualized implementation.

Particular significance for the consolidation of the administrative act as a doctrinal category in the
national legal system attaches to the legislative recognition that the outcome of administrative action
undertaken within the framework of an administrative procedure is, specifically, an administrative act.
The Administrative Procedural and Process-Related Code of the Republic of Kazakhstan thus establish-
es a direct normative link between procedure and decision. This provision has triggered a conceptual
reassessment of the traditional forms of individualized executive decisions. Such decisions are no longer
perceived merely as isolated law-application documents; rather, they are understood as the formal cul-
mination of a procedurally regulated activity of public administration. This reconceptualization confers
upon the administrative act a qualitatively new status and highlights its intrinsic connection to the proce-
dural mode of exercising executive authority.

From a theoretical standpoint this development resonates with the position advanced by Alexander
V. Malko, «who argues that, in the conditions of the modern state, law-application policy constitutes an
autonomous and highly significant sphere of governmental activity, one that in contemporary realities
may assume a role comparable to — or even exceeding — that of law-making>» [9, p. 166]. He associates
this assessment with several interrelated factors: the inadequate or purely formal implementation of
legislative prescriptions; the objective need for administrative authorities to elaborate statutory provi-
sions through numerous subordinate regulations and interpretative directives; the transformation of
the original legislative intent during the process of its concretization; and the progressive expansion of
administrative discretion vested in public officials.

These dynamics reinforce the importance of the administrative act as a structured and reviewable
form of executive action. They also underscore the necessity of doctrinal clarity and procedural safeguards
capable of reconciling expanded discretionary powers with the principles of legality, proportionality, and
legal certainty that define contemporary comparative administrative law.

Although the concept of the administrative act has been incorporated into the legislation of the
Republic of Kazakhstan, important questions concerning its interpretation and application remain
unresolved. The most significant of these relate to its legal nature and its place among the various non-reg-
ulatory instruments used by executive authorities. In administrative practice, administrative acts are often
difficult to distinguish from internal administrative decisions, individual directives, and other forms of
executive action. This lack of clear boundaries complicates the review of such decisions, the assessment
of their legality, and the determination of their legal consequences.

The complexity of the issue is reinforced by the fact that the administrative act performs several
functions simultaneously within Kazakhstan’s legal system. It serves as a form through which executive
authority is exercised, as the outcome of an administrative procedure, and as a means of producing legal
effects in relation to specific people. While legislation identifies the principal features of an administrative
act, many elements of its legal regime remain insufficiently defined. Uncertainty persists regarding the
criteria that distinguish administrative acts from other individualized decisions of executive bodies.
Questions also remain concerning the limits of administrative discretion, the requirements for reasoned
decision-making, and the legal consequences of procedural irregularities in the adoption of administra-
tive decisions.
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The originality of this study lies in its treatment of the administrative act as more than the final stage
of an administrative procedure. The analysis approaches it as an independent element of individualized
legal regulation in public administration. Unlike approaches that reduce the administrative act to an
ordinary managerial decision or regard it solely as a form of law application, the present study proceeds
from the premise that it occupies a distinct place within the system of administrative activity and per-
forms functions that cannot be fully explained through either of these perspectives. Particular emphasis
is placed on its role in promoting legal certainty and on its significance for the continuing development of
administrative justice in the Republic of Kazakhstan.

The foregoing line of argument is overall persuasive. At the same time, a more concise and con-
ceptually refined formulation may be found in the work of Sergey S. Alekseev, who maintains that the
application of law ranks second in significance only to law-making and, under certain social and legal
conditions, may become an equally influential factor shaping the operation of legal regulation [8, p. 266].
This observation underscores the structural importance of law-application within the legal system and
provides a theoretical foundation for understanding the administrative act as a central instrument of
public governance.

Against this background, the administrative act should not be regarded as an incidental managerial
determination. Rather, it represents the logical culmination of an administrative procedure designed to
examine a specific case, establish the relevant facts, assess evidentiary materials, and adopt a legally con-
sequential decision. Such a construction intensifies the requirements of legality, reasoned justification,
and substantive grounding, since each administrative act must result from a sequence of procedural steps
prescribed by law. In this way, a qualitatively new level of legal certainty is introduced into the functioning
of executive authorities -one rooted in the procedural structuring of decision-making and in the strength-
ening of procedural safeguards as integral elements of administrative governance.

Compared with other forms of non-regulatory measures, administrative acts display a set of defining
characteristics that warrant their recognition as the core element within the architecture of individualized
legal regulation. First, they are inherently specific in scope and addressed to identifiable subjects, which
distinguishes them from normative acts intended to govern an indeterminate class of persons. Second,
administrative acts are adopted within the limits of the legally conferred competence of the relevant exec-
utive authority and possess binding force by virtue of their authoritative nature. Finally, they are issued
in relation to concrete administrative matters and are directed toward achieving a defined legal outcome
- namely, the creation, modification, or termination of subjective rights and legal obligations. Through
these features, the administrative act emerges as a structured and legally consequential manifestation of
executive power within contemporary models of comparative administrative law.

“Through an individual law-application act adopted in a specific sphere of social relations, it becomes
possible to adjust the conduct and decisions of a particular participant in those relations on the basis of
administrative law norms” [18, p. 164].

This observation aptly captures the corrective and concretizing function inherent in individualized
administrative decision-making. In the framework of comparative administrative law, such acts operate
as instruments through which abstract statutory prescriptions are translated into context-sensitive deter-
minations tailored to factual circumstances [18, p. 162].

The particular importance of administrative acts stems from their role as the primary vehicle for the
day-to-day exercise of executive functions. It takes shape within the day-to-day executive and regulatory
functions exercised by public authorities. Laws acquire real effect not at the moment of their adoption,
but when administrative bodies translate them into concrete decisions addressed to specific people.
Through such individualized determinations, state programs are put into operation, public services are
provided, enforcement measures are applied where necessary, and the rights and legitimate interests of
individuals and legal entities receive practical recognition and protection. In this respect, administrative
acts constitute a central mechanism for ensuring the effectiveness of public administration, enabling
authorities to respond promptly and adequately to evolving societal needs and concrete legal situations.

Within the broader category of non-regulatory measures, administrative acts occupy a leading
position not only in functional terms but also with regard to the scope and intensity of their legal conse-
quences. Other individualized instruments of executive authorities — such as acts of official interpretation
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or internal organizational directives — are primarily oriented toward facilitating internal operations or
clarifying the application of legal norms. Administrative acts, by contrast, are directed outward and
produce direct legal effects in the external sphere by shaping the legal status of specific people. This
distinguishing feature warrants their characterization as the central component of the mechanism of
individualized legal regulation, since it is precisely through administrative acts that the state engages in
direct, legally structured interaction with citizens and organizations.

A coherent theoretical account of the administrative act requires its examination in relation to
other forms of non-regulatory executive measures. Acts of official interpretation, notwithstanding their
importance for ensuring uniform application of legislation, do not generate independent legal conse-
quences; rather, they clarify the meaning and scope of pre-existing legal norms. Internal organizational
instruments are primarily designed to structure the internal functioning of administrative bodies and, as a
rule, do not directly affect the rights or obligations of external actors. Other individualized decisions may
serve auxiliary or procedural purposes within a broader administrative process. Against this background,
administrative acts stand apart by virtue of their autonomous legal significance: they directly shape the
legal landscape by creating specific legal relationships and altering the juridical status of participants in
administrative interaction.

An additional dimension of doctrinal analysis concerns the place of administrative acts within the
broader mechanism for exercising executive power. By its very nature, the executive branch is oriented
toward the practical governance of social processes, which necessarily entails the adoption of numerous
individualized decisions. Administrative acts constitute the principal form through which the managerial
will of the state acquires legally binding expression. The body of scholarship addressing administrative
regulations and related instruments -though diverse in terminology — reveals a shared conceptual foun-
dation: administrative regulations are generally understood as organizational and procedural frameworks
structuring the activity of executive authorities, whereas the administrative act is conceived as the legally
formalized outcome of an administrative procedure [11-17].

Through administrative acts, the principle of legality in its subordinate dimension is operationalized,
since each individualized decision must be grounded in and consistent with higher-ranking normative
acts. At the same time, they embody the principle of concreteness in administrative governance, as they
are directed toward the resolution of specific issues arising in the course of administrative activity. In
this dual capacity — anchored in statutory authority yet oriented toward individualized resolution - the
administrative act emerges as a structurally indispensable element of contemporary administrative law,
mediating between abstract regulatory frameworks and the practical realities of public administration.

The systemic importance of administrative acts is further revealed in their function as a safeguard for
the protection of individual rights [ 19]. Because such acts directly affect the legal position of identified
persons, they are subject to heightened requirements of legality, substantive justification, and reason-giv-
ing. Their adoption must comply with established procedural standards designed to ensure transparency,
fairness, and due process in administrative decision-making. In this respect, the administrative act oper-
ates not merely as an instrument for advancing public interests, but also as a structural mechanism for
maintaining an appropriate balance between state authority and individual rights. As administrative acts
occupy an ever more visible place in regulatory practice, scholarly analysis cannot remain static. Their
expanding practical relevance requires a more nuanced examination of their legal nature, clearer differen-
tiation from adjacent executive instruments, and continuous improvement of the procedural architecture
governing their adoption. Strengthening conceptual precision in this area is not merely an academic
exercise. It has tangible implications for the quality of governance, as clearer procedural standards and
doctrinal coherence directly influence the predictability, consistency, and legality of administrative
decision-making. In this broader perspective, the maturation of the doctrine of administrative acts con-
tributes to reinforcing the principle of legality, enhancing administrative performance, and consolidating
the institutional framework of a rule-of-law state.

The simultaneous evolution of administrative justice has further reshaped the position of the admin-
istrative act within the legal system. With the expansion of judicial review mechanisms, individualized
administrative decisions have become the focal point of court control. As a result, the administrative
act is no longer confined to the internal logic of executive management; it now functions as a legally
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assessable determination subject to independent judicial evaluation. This development has substantially
elevated its normative weight, repositioning it from a predominantly managerial instrument to a legally
contestable act embedded within a system of checks and balances.

The significance of administrative acts becomes even more pronounced against the backdrop of
digital transformation in public administration. The widespread introduction of electronic platforms and
automated procedures has increased the volume and speed of individualized decisions adopted in digital
form. Far from reducing their legal importance, this technological shift intensifies the need for carefully
designed procedural safeguards. Issues of traceability, data integrity, procedural transparency, and reliable
record-keeping acquire relevance in digital environments. Consequently, the procedural regulation of
administrative acts must evolve to ensure that technological innovation remains compatible with funda-
mental guarantees of due process and accountability. In this sense, digitalization serves not to dilute, but
to heighten the legal standards applicable to administrative decision-making.

From a doctrinal standpoint administrative act can be conceptualized as the most concentrated
manifestation of the state’s governing function in action. They represent the point at which normative
regulation, organizational authority, and factual assessment converge in concrete legal determination.
Their distinctive role within the broader spectrum of non-regulatory executive measures lies in their
capacity to convert abstract legislative directives into specific, situation-bound outcomes. Through this
mechanism, general legal norms acquire practical efficacy, and public authority assumes a tangible form
in everyday administrative interactions. Administrative acts thus operate as the decisive link between
regulatory intent and real-world implementation, ensuring that the law does not remain an abstract
framework but becomes an operative instrument shaping social relations in concrete contexts.

A systemic analysis demonstrates that administrative acts constitute the principal connective mech-
anism between law-making and law-application in practice. In the absence of individualized decisions,
statutory and regulatory provisions would remain largely programmatic, as it is through concrete deter-
mination that normative frameworks acquire operative force. In this sense, administrative acts perform
not only an adjudicative function in the narrow sense, but also a law-implementing function, mediating
the transition from general regulation to specific, enforceable outcomes. Their formal recognition as the
outcome of an administrative procedure further signals the emergence of a new legal paradigm within the
national legal order, in which a managerial decision is conceived as the product of procedurally structured
activity by public authorities rather than as a purely discretionary executive command.

Conclusion

The issues examined in this paper demonstrate that the further development of the administrative
act in Kazakhstan cannot be reduced to legislative reform alone. Equally important is the emergence of a
stable administrative and judicial practice capable of ensuring a consistent understanding and application
of the relevant legal standards. Unresolved questions remain regarding the distinction between admin-
istrative acts and other individualized decisions of executive authorities, the requirements applicable to
the reasoning of administrative decisions, and the legal consequences of serious procedural irregularities.

The significance of these issues is becoming increasingly apparent in conditions marked by broader
administrative discretion and the growing use of digital technologies in public administration. Where
the concept of the administrative act lacks clear and uniform interpretation, legal certainty is weakened
and procedural guarantees risk losing much of their practical value. In this respect, the administrative act
performs a function that extends beyond the internal operation of executive authorities. It serves as one
of the principal legal instruments through which public power is exercised within a framework defined by
legality and respect for individual rights.

The examination of administrative acts within the system of non-regulatory acts of executive authorities
supports the view that they occupy a distinct and central position. Their significance is determined by the
legal consequences they produce, their connection with administrative procedure, and their role in shaping
the legal relationship between public authorities and private people. The recognition of the administrative
act as an independent legal category reflects broader changes in the development of Kazakhstani adminis-
trative law. Decision-making by public authorities is increasingly assessed not only through the outcome
reached but also through the procedural standards by which that outcome is achieved.
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For that reason, questions concerning the legal nature of administrative acts, the procedures gov-
erning their adoption, and the degree of legal certainty they provide are likely to remain at the centre of
both scholarly discussion and legal practice. The way these questions are addressed will influence the
effectiveness of public administration, the quality of legal protection afforded to individuals, and the
continuing development of the rule of law in the Republic of Kazakhstan.

I.b. A6ukenoBa, AookropanTt, akapemuk E.A. Bokeros arsmaare KaparaHAbl YyATTHIK 3eprt-
Tey yHuBepcureTi KOHCTHTYIMSABIK >K9He XaABIKAPaAbIK KYKbIK Kadeapacoinbig (Kasakcran
Pecmry6aunkacer, Kaparanasr K.): Kazakcran Pecrry6ANKAaChIHBIH ATKAPYIIBI OHMAIK OPraHAAPBIHBIH
SKiMIiAIK aKTiAepi HEHOPMATHBTIK aKTiAep JKyHecCiHAe: TeOPHIABIK-KYKBIKTBIK TaAAQY.

Maxaaa Kasakcran Pecrry6AnKachIHBIH aTKapyIIbl GUAIK OpraHAAPBIHBIH dKIMIIIAIK aKTiA€piH, OAap-
ADbIH HEHOPMATHMBTIK KYKBIKTBIK aKTiAep KYHUECIHAETI HETi3ri TYpi peTiHAe, KelleHAI TEOPHSIABIK-KYKBIKTHIK
TAAAAYFA apHAAAAbL ApHalbl Hasap OAAPABIH MOHAIK epeKlleAikTepiH, (YHKIMOHAAABIK MAKCAThIH
JKOHE JKEKe KYKBIKTBIK PeTTey >KYHMeCiHAEri OpHBIH aMKbIHAAYFA OarpITTaAFaH. OKIMITAIK aKTi YATTBIK
KYKBIK JKyFeci YIIH CaABICTBIPMAABI TYPAE XKaHA KYOBIABIC peTiHAe KapacThIpbiAaAbl, OA 2020 XKBIAFBI
29 MmaycoimMparsl Kasaxcran Pecrry6AnkachIHbIH OKIMIMIAIK paciMAIK-IIPOLIECTIK KOAEKCIHIH (QPHK)
KaOBIAAQHYBI HOTIDKECIHAC HOPMATUBTIK OeKiTyre Me GOAABL 3epTTey ©3eKTiAiri aKiMIIiAIK-TIpoIjeAypa-
ABIK, 3aHHAMAHBIH AAMYBbI JKoHEe 9KIMIMAIK paciMAepAIH MHCTUTYIIMOHAAAAHYDBI QAKTiCIMEH HerispeAeal.
3epTTey HbICAHBI peTiHAe JIKIMIMIAIK aKTiAepAiH HEHOPMATHBTIK aKTirep >KyHeciHAeTi QYHKIIOHAAABIK,
€PEKINEeAIKTePi, OAAPADBIH 3aHABIABIKTBI KAMTAMaChI3 €TYAET XKoHe MPOLIeAyPAABIK aHKBIHABIKTBI OPHATY-
AQFBI POAi KapaCTHIPHIAAADL

AAPBIHYBI BIKTUMAA KOPBITBIHABIAAPFA OKIMINAIK aKTiHi aTKapyIIbl OpraHAApPABIH HEHOPMATHBTIK
aKTiAepiHAEri JKeTeKIIi 6atiraHbIC peTiHAe aHBIKTay, COHAAM-AK, OHbIH KOFAMADBIK 6mAiKTi icke achIpyAarbl
JKYHMEAIK POAIH aiKbIHAQY KipeAl.

Tyiiindi cesdep: Okimwirik akm, HOpmamMuemix emec akm, 6ackapy akmici, amxapyuisl opzandap,
aximwinix pacim, Kazaxcman PecnybauxacoL.

I.b. AGnKeHOBa, AOKTOPAHT, CTAPIINII IPEMOAABaTEADb KadeAPbI KOHCTHTYIIHOHHOTO H MEXKAY-
HapopHOro npasa KaparaHaAMHCKOro HAIHOHAABHOT'O HCCACAOBATEAbCKOr0 YHHBEPCHTETa HMEHHU
akapemuka E.A. Bykerosa (Pecmy6auka Kasaxcran, r. Kaparanaa): AAMHHHCTpaTHBHbIE aKThI
OpPraHoOB HCIIOAHHTEAbHOI BAacTH Pecrmy6amkm Kasaxcran B cHCTeMe HeHOPMAaTHBHBIX aKTOB:
TeOPeTHKO-NPaBOBOM aHAAHM3.

CraTbs TOCBsIEHa KOMIIAGKCHOMY TEOPETHKO-IIPAaBOBOMY HMCCAEAOBAHHIO AAMHUHUCTPATHBHBIX
AKTOB OPraHOB MCIIOAHUTEABHOM BAacTH Pecrybanku Kazaxcran Kak KAIOYEBOrO BUAQ HEHOPMAaTHBHbIX
aktoB. Ocob0e BHHMaHHE YAEACHO BBIIBACHHIO HX CYIJHOCTHBIX XapaKTEPHCTHK, QYHKI[IOHAABHOTO
Ha3HAYeHUSA U MeCTa B CHCTeMe MHAMBHMAYAABHOIO IIPaBOBOTO peryanpoBaHus. Ilopuépkusaercs, uTo
AAMUHHCTPATUBHBIN aKT SBASETCS OTHOCHTEABHO HOBBIM SIBAGHHEM AASl HAIlMOHAABHOHM ITPaBOBOM
CHCTEMbI, TIOAYYMB HOPMATHBHOE 3aKpeIlAeHHe B pe3yAbTaTe IMPUHATHS AAMHHUCTPAaTUBHOIO IpoIie-
AypHOTIpO-LieccyaabHOro Kopekca Pecrry6anxu Kasaxcran (AITIIK) ot 29 mrons 2020 r. AKTyaAbHOCTD
HCCAEAOBaHHUS OOYCAOBAGHA Ppa3BUTHEM AAMUHHCTPATHBHO-IIPOLIEAYPHOIO 3aKOHOAATEABCTBA U
HMHCTUTYIIMOHAAU3AIMeN aAMUHICTPATHBHBIX IIpoueAyp. IIpeaMeToM mccaepOBaHMUS BBICTYNAIOT GYHK-
LJMOHAABHBIE OCOOEHHOCTH AAMUHHCTPATHUBHBIX aKTOB B CHCTeMe HEHOPMAaTHBHBIX aKTOB, UX POAb B
obecriedeHNH 3aKOHHOCTH U IIPOLIEAYPHOM OLIPeAeASHHOCTH.

ITpeamoraraemble BHIBOABI BKAIOYAIOT ONpeAeACHHE AAMHUHUCTPATUBHOIO aKTa KakK BEAYIero 3BeHa
CpeAr HEHOPMATHUBHbIX aKTOB MCIIOAHUTEABHBIX OPIAaHOB, BBIIBACHHE €T0 CHCTeMOOOpasyIolleil poAl B
peaAu3anuy my6ANIHON BAACTHL.

Karouesvle cro6a: admunucmpamuetoiii aKm, HEHOPMAMUBHBLE AKM, KM YNPABAEHUS, UCHOAHUMEAbHDLE
opaanbl, admunucmpamusas npoyedypa, Pecnybauxa Kasaxcman.
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LleAb MCCACAOBAHHS — COIIOCTABACHHE KPUTEPHUEB AOITYCKA CYyPPOTraTHBIX MaTepei K BBIHALIMBAHUIO
IIAOAQ C TIPABaMU YEAOBEKa ¥ IPUHLHUIIAMA OMOITUKA. AKTYaAbHOCTb U HAy4HAsi HOBH3HA PabOTHI OIIpe-
AEASIETCSI TeM, YTO TpebGOBAHUs, IIPeAbsSBASIEMble HALIMOHAABHBIM U 3apy6eXKHBIM 3aKOHOAATEABCTBOM
K CyppOTaTHOI MaTepH, IOABEPIHYTHI IPABOBOI M GMOITUIECKON OLiHKE C YYETOM MEXAYHAPOAHDIX
CTaHAaPTOB BCIIOMOTI'aT€AbHOU PeHPOAyKTI/IBHOH MEAUITUHBI.

BroaTnyeckuil aHAAM3 BKAKOYAEeT BOIPOCHL AOOPOBOABHOTO HHQPOPMHUPOBAHHOIO COIAACHSI
TALMEHTOB, yBAKEHHS MX aBTOHOMUH M AOCTOUHCTBA, 3aIIpelleHus [IPUMHHEHNE BPEAA HX 3A0POBbIO, HEAO-
Iy eHUs] 9KCIIAYATAL{MH SKEHIUH, HEOTACAUMOCTH CyPPOTaTHOI MaTepy OT peOeHKa, HeAOITYCTHMOCTH
KOMMEPLIMAAU3ALMH PEIPOAYKTHBHBIX CIIOCOOHOCTEN IPAXKAAH, CIIPABEAAMBOTO PACIIPEAEACHHS PHCKOB
PeIpOAYKTUBHBIX IIPAKTHK MEKAY yIaCTBYOIINMU B HUX AULIAMH, GAQTOIIOAYYHOTO OIIBITA POAOBCIIOMOKE-
HUsI, OTPAaHIYEHUIT B UCIIOAB30BAaHHU HHOMATEPHUAAOB, BKAKOYASI AOHOPCKHE, A TAKKE POPECCHOHAABHOMN
OTBETCTBEHHOCTH KAMHUK I10 PEIIPOAYKIIHH YEAOBEKA.

T TpUHIMIIBI MESKAMCLIMIIAMHAPHOM HAYKH GHO3TUKH POPMHUPYIOT MAKCHMAABHO AOITYCTHMBIE IIPEACADI
Y4ACTHSI KEHIIMH B CypPPOraTHOM MATEPHHCTBE U ONPEAEASIOT TPeGOBAHIS K IIPOLIEAYPAM MEAHLIMHCKOTO
BMeIIATeAbCTBA B X OPTaHU3M. B CBO€l1 COBOKYITHOCTH OHU ONPEAEASIIOT TUIIOAOTHIO MOAEA€HT IIPABOBOTO
peryaupoBanus cypporarHoro MarepuHcrsa. Oco6oe 3HaueHMe IPHAAETCS COOAIOACHHIO HHTEPECOB
IIOTEHLMAABHBIX POAUTEAEH, CyPPOTraTHON MaTepu U OYAyLIero peGeHKa, a TakKe CHIDKEHHIO PHCKOB 3A0-
yIoTpebAeHNiT 1 HeAOOPOCOBECTHOIO IOBeAeHHSL. IIpaBOBOI AHAAU3 BKAIOYAET BOIIPOCHI COOTHOIIEHHS
3aKOHOAATEABCTBA U IIOA3AKOHHBIX aKTOB, OIIPEACASIONINX IIPABMAA U YCAOBHS YYaCTUS B CyppOraTHOM
MAaTEePHHCTBE, [PABOBOY CTATyC CypPPOraTHOM MAaTePH, TeHETUMECKUX POAUTEACH 1 peGeHKa, BKAIOUAsl yCTa-
HOBA€HHE IIPOMCXOXKACHUS 1 OPOPMAECHHE POAUTEABCTBA, FAPAHTHI COOAIOACHNS KX IIPAB.

CpaBHHUTEABHBIIT AHAAM3 BBIBHA IPOOEAB, KOAAUSUM U AeeKThI B HALIOHAABHOM PEeI'yAUPOBAHUU
CypporaTHOFO MaTePI/IHCTBa, O6mﬂe TEHACHIIMN 1 OTANYUTCABHDBIC OCO6eHHOCTI/I} BAWSIOIINE HAa BUA U
COAEPKAHHe Pa3yMHBIX KPUTEPHEB AOIYCKA K CyppOraTHOMy MAaTepHHCTBY. B sakaroueHuu K crarbe
cpOPMYANPOBaHbI IIPEAAOXKEHNS [0 €70 AAABHETIIEMY COBEPIIEHCTBOBAHMIO C Y9€TOM MEKAYHAPOAHBIX
CTaHAQPTOB M AYUIINX 3aPy6eKHbIX IPAKTHUK.

Katouesvie cr08a: cyppozamnoe mMamepuncmeo; Cyppozamuas mamv; 3amMecmumesvHoe 8biHAWUBAHUE;
Meduyurckoe npaso; penpodykmusHole npasd; penpodykmusnas meouyund, uckyccmeenHoe onaodomsope-
HUe; 3auamue 8He meAd; mpancdep IMOPUOHA; AeHeHUe HeHCK020 becnAodus.

BBeapenne
AOCTIDKeHNS pelpOAYKTUBHON MEAMITMHBI OTKPBIAML AASI KA3aXCTAHCKHX T'PXAAH H ceMeH BO3-
MOXKHOCTD IIPaKTHYeCKH PeaAM30BaTb CBOM KOHCTUTYIIMOHHBIE IIpaBa Ha OXpaHy 3A0poBbs. Bmecre ¢
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MPABA YE/IOBEKA

TeM, IPHMeHeHHe HX B BOCIIPOM3BOACTBE IIOTOMCTBA YCAOXKHHUAO IIPABOBBIE M OMOITHYECKHE AUAEMMBI,
CBA3aHHBIE C MAKCUMAABHO AOITYCTHMBIMH ITPEACAAMU MEAUIIMHCKOTO BMeNIaTeAbcTBa. Cpear Bcex pas-
PEIIeHHDbIX BUAOB BCIIOMOTATEABHBIX PEIPOAYKTHBHBIX METOAOB H TexHoaoruit (BPMT) cypporarnoe
MaTepHHCTBO BCe ellje POAOAKAET OCTABaThCS B YHMCAe IPOTHBOPEUYUBBIX T€M, IOCKOABKY IIPABHAA H
YCAOBMSL €0 IpUMeHeHMs Ha Tepputopuu Pecrry6anku Kaszaxcrad 3aBHCHT CTPOrO OT MEAMITMHCKHX
MOKA3aHUI 1 IPOTUBOIIOKA3AHUI K HeMy 6e3 IIOAHOTO COOAIOAEHHS IIPAB YeAOBEKA M IPUHIUIIOB 6103-
kU, OTMeTHM, 4TO B CTPaHAX, TA€ OQUIIMAABHO pa3pelieH0 CyppOraTHOe MaTepPUHCTBO, CyppOTaTHbIe
MaTepu BOBAEKAIOTCS B Cdepy PempOAYKIIUIO YEAOBEUECTBA TOABKO AASI IIPEOAOASHHS AMATHO3a «abco-
AIOTHOE OeCIIAOAYIE » MAW «IIPUBBIYHOE HEBBIHAIIMBAHUE OePeMEeHHOCTH .

Kax npaBrAo, IIpH reCTaljIOHHOM THIIe CYPPOTaTHOTO MaTepHHCTBA, CyppOraTHbIe MaTepH YYaCTBY-
IOT AMIIb B IIPOIIEAYPAX CHHXPOHHU3AIMH MEHCTPYAABHbIX IIUKAOB C TeHETHYECKOH MaTepblo, TpaHcdepa
9MOpPHOHA B IOAOCTb MATKH U B IIOCTPaHC(epHOI FOPMOHAABHOM TepaIliy, a IIPU TPAAULHOHHOM THIIE
TaloKe B MCKYCCTBEHHOM OIIAOAOTBOpeHuH. HesaBucuMo oT cBoero THma cypporarHoe MaTepHUHCTBO
3aTparuBaeT MPaBOBbIe M OHOITHYECKUE IPUHIIUIIbI, KOTOPbIe HEOOXOAMMO CODAIOCTH IIPU €ro IIpUMe-
HeHHHU: 0053aTeABHOCTb AOOPOBOABHOrO MHGOPMHPOBAHHOIO COTAACHS MAIMEHTA HA MEAMIJMHCKOe
BMeIIATeAbCTBO B OPTaHH3M; YBaXKeHHe ero aBTOHOMUK U AOCTOUHCTBA; 3allpelljeHHe IPHINHEHNS BpeAd
€ro 3AOpOBbIO; HEAOIIlleH e SKCIIAYATAIIUH AIOAEH; HEOTAEAUMOCTD CyppOTraTHOM MaTepHy OT OyayIiero
pebeHKa; HeAOITyCTUMOCTh KOMMEPIIHAAU3AIIMH PEIIPOAYKTHBHBIX CIIOCOOHOCTEl IPAXKAAH; CIIPABEAAH-
BOe pacIpeAeAeHHe PUCKOB PENPOAYKTHBHbIX IIPAKTHK H T. IL.

BaxxHOCTD OmpepeAeHHsT 00BeKTUBHO 0O0CHOBAHHBIX KPUTEPHEB AOITYCKA CYyPPOTaTHBIX MaTepeil K
BBIHAIIMBAHUIO OepeMeHHOCTH IIPEAOIIPEAEACHO TEM, UTO 3a4aTHe, BHIHAIIMBAHIE U POABI COIIPOBOXAAIOT-
Cs1 ITOBBIIIEHHBIMU COLIMAABHBIME PUCKAMU AASI KH3HH U 3A0POBbSI MaTepu 1 6yaymiero peberka. IToatomy
KPUTEPUH AOITYCKA JKEHIUH K CypPOraTHOMY MAaT€PUHCTBY CAEAYeT IIPUBECTH B CTPOrOe COOTBETCTBUE
C IIPaBOBBIMU U OHOITHYECKUMH IPUHIUIIAMY, PAa3PEIIAONNX IPEACABHBI MAKCHMYM MEAHITMHCKOTO
BMEIIATeAbCTBA B OPTaHM3M YEAOBEKA, OMPEACASIONIUX 00BeM IpaB M CBOOOA CyppOraTHOM MaTepH,
reHeTUYeCKHX POAUTEACH 1 OYAyIIjero pebeHka, a TAkKe rApaHTUPYIOIMX 6e30IIACHOCTD UX KU3HH U 3A0-
posbs. HaM mpeacTaBAsieTcs, YTO KpUTEPHUH AOITYCKa KeHIIMH K CHHXPOHH3AIIMH MEHCTPYaAbHBIX ITHKAOB
C TeHeTHYeCKOM MATePhIo, TPAHCPepy IMOPHOHA B IIOAOCTb MATKH U B IIOCTPAHCEPHOI FOPMOHAABHOMN
TepaIii, MEAUIIMHCKYe TOKA3AHIS H IPOTHBOIIOKA3aHIMS K HUM, a TAKKe TPeOOBaHI, IPeAbsBAsIEMbIe K
CyppOraTHOI MaTepH, AOAXKHbI 00eCIIeYUTD HAAAEKAIIYIO IIPABOBYIO OMIPEAEACHHOCTD U THOKOCTD IIPaBo-
BOTO PEryAMPOBAHMUSI CypPOraTHOTO MaTEPHHCTBA, FAPAHTHPOBATh HE30MACHOCTD CypPPOraTHOM MaTepu
U pebeHKa, pOXKASHHOTO €10, COOAIOACHHE IIPaB, CBOOOA U 3aKOHHBIX MHTEPECOB AUI], YIACTBYIOIIUX B
CYPPOTaTHOM MaTe€PUHCTBE, IPEAOCTABUTD CYPPOTraTHON MaTepu BO3MOXKHOCTD IPUHATD YIaCTHE B IIPO-
nepypax BPMT u 610AOrHYecKoil MaTepy BOCIIOAB30BAThCS €€ YCAYTaMH AASL IIPEOAOAEHHS O€CIIAOANS
HAH TIPUBBIYHOTO HEBBIHAIIMBAHUSI OepeMeHHOCTH, [IPeAOIIPEACASIT BEPOSTHOCTb AOOPOCOBECTHOTO
HCIIOAHEHHs CyppOTaTHON MaTepbl0 BO3AOXKEHHBIX HA Hee 00s3aTEABCTB IO CO3AAHHIO €10 OAarompu-
STHBIX YCAOBHH AASl BHYTPUYTPOOHOIO PAa3BUTHS IAOAQ, BBIHAIIMBAHUS OEPEMEHHOCTH U POXACHHS
JKH3HECIIOCOOHOTO pebeHKa.

OaHaKo, Kak ITOKa3bIBAIOT PE3YABTAThI HAYYHOTO HCCAEAOBAHUS, 0OBEM U BUABI KPUTEpPHEB 0TOOpa
CYPPOTaTHBIX MaTepel, PaBHUAA H YCAOBHUS poBeaeHss BPMT, MeAuIIMHCKYe IOKA3aHUSA U IPOTHBOIIO-
Ka3aHHS K HUM, yCTaHOBAeHHbIe MUHHCTepCTBOM 3ApaBooxpaHeHs Pecirybanku Kasaxcran, He B oAHOIM
Mepe COTAACYIOTCsI C IIPUHIIUIIAMU [IpaBa 1 6103TUKU. IIpoBeAeHHDI HAMM aHAAU3 IIOA3AKOHHBIX AKTOB
B cdpepe penpOAYKTUBHON MEAUITMHDI, CBHACTEABCTBYIOT O pOPMAABHOM PeryAUPOBAHHHU CYyPPOraTHOTO
MaTepHHCTBa. B caMoM Aeae, KpuTepuu oTOOpa CyppOraTHBIX MaTepest, TpeOOBaHMsI, IPeAbsBAsIeMbIe K
HIHM, TIPEAEABI AOIIYCKa X 3aMeCTHTEALHOMY BBIHAIIMBAHHUIO, OTIPEACACHDI BHE UX CBSI3H C IIPABOBBIMH U
OHO9THYeCKUMH IIPUHIUMAMU. TakuM 00pasoM, IpaBoBOe B OHO3THIECKOe H3MepeHHe CyppOrarHOro
MaTepUHCTBA TPebyeT CBOETO pelleHHs.

OTcyTcTBHE COTAACOBAHHBIX MHHMMAABHBIX CTAHAAPTOB IIPUMEHEHHUS CyppOraTHOIO MaTepHHCTBA
OHOAOTHYECKHMHU POAUTEASIMH 1 AOITYCKA K HeMy CyppOTaTHBIX MaTepeil YCAOXKHSIOT IIOMCK KAaHAMAATY-
PBI CyppOTaTHOM MaTepH, 3aTATHBAIOT IIPOIjeCcC IIPHMeHEHUS UMK CyppPOTaTHOTO MaTePHHCTBA, CO3AAIOT
IIPaBOBYIO HEOIPEACACHHOCTD B PETr'yAUPOBAHHM CYPPOTaTHOTO MaT€PUHCTBA, GOPMUPYIOT aCCUMETPHY-
HbIe PEIPOAYKTHBHBIE IPAKTHKU. COOTBETCTBEHHO 0COOYIO AKTyaABHOCTD CETOAHS IIPHOOpPeTaeT BOIPOC
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06 060CHOBAHHOCTHU C TOYKH 3PeHHs IIPaBa U OMOITHKH TAKUX TPeOOBAHMIL, KAK BO3PACTHbIE OTPAHU-
YeHIs, HAAMYHe COOCTBEHHOIO PelPOAYKTUBHOLO OIBITA, OTPAHMYEHMNs, CBA3AHHBIE C [IPHMeHEHHEM
OHoMaTepraAa M y4acTHeM B CyppPOTaTHOM MaTepHHCTBe, 00beM HHPOPMUPOBAHHOIO COTAACHSI, MEPHL
OTBETCTBEHHOCTU MEAUIIMHCKHX OPTaHU3AI[HI H MH. AD.

CunraeM, 4TO Ipu paspaboTKe MpaBUA U ycAoBHil poBeaeHnss BPMT, ompeaeseHuu mokasaHuit 1
IPOTHBONOKA3aHUI K CypPOraTHOMY MAaTE€PUHCTBY, a TaloKe KPUTePHeB AOIYCKA JKeHIIMH K Cypporar-
HOMY MaTepHHCTBY, TOCYAAPCTBA AOAXHBI YIUTBIBATD IIOAOXKeHUS KoHBeHIMY 0 3aImuTe IIpaB YeA0BeKa i
9eAOBEYECKOIO AOCTOMHCTBA B CBS3H C IPHIMEHEHNEM AOCTIDKEHHI OMOAOTHY U MEAUIIMHEL, Tpebyiomeit
YBaXEHMS AOCTOUHCTBA U [IPAB AMYHOCTH IIPU IPHMEHEHIU OHOMEAULIMHCKIX TEXHOAOTHI, OOecIedeHis
AOCTYIIHOI AASL BCEX YACHOB 061IeCTBa MEANIIMHCKOM OMOIIBIO IIPHEMAEMOTo KadecTsa | 1], mpuHImmst
Bceobmeit AeKAapariui IpaB YeAOBeKa, IIPU3HAIONIEl 3d KAKABIM [IPABO HA CO3AAHHE CEMBU M OXPaHY
3A0pOBbs [2], Hopmbl KoHBeHIMI 0 ANKBUAALMH BCeX GOPM AMCKPUMHMHALMA B OTHOIIECHHH SKEHIIUH,
IPU3BIBAIONMX TOCYAAPCTBA YCTPAHATh COLMAABHBIE M IIPABOBble Gapbepbl B PEAAH3ALIHH PEIPOAYK-
TUBHBIX 1paB [3], ycaoBus IIeKMHCKOM A€KAApaLMH B 0GAACTH PENPOAYKTUBHOTO 3A0POBDS SKEHIIUH,
HAAEASIIOLIVX MY>XYHH M JKEHIIUH IPaBOM HHPOPMUPOBAHUS U AOCTYIIA K 6e30macHbIM, 3 QeKTHBHBIM,
AOCTYIIHBIM U IIPHEMAEMBIM METOAAM IIAQHHPOBAHHUS CeMBH II0 MX BBIOOPY, METOAAM pPeryAMPOBaHIS
AETOPOXAEHIS II0 UX BBIOODY, He IPOTHBOPEYAI[HIX 3aKOHY, IMETbh AOCTYII K COOTBETCTBYIOIIUM YCAYTaM
B 00AACTH OXPAaHbI 3A0POBbS], [IO3BOASIIOLINX JKEHIITMHAM OAATOIIOAYYHO IPOMATH Yepes 3Tall GepeMeHHO-
CTH U POAOB U IIPEAOCTABASIONINX CYHNPY>KeCKMM IapaM HAaHAYYIIHI MIAHC UMETh 3A0POBOTO MAAAEHIIA
[4], aTHueckue Bompoce! 0 MeanIMHE U 6HOAOTHH, TOCTaBACHHBIE Bo Bceobmeit Aexkaaparmu o 61osThke
¥ IIpaBax YyeaoBeka [S], a Tawke pekomenaanmu BO3, ycTaHOBHBIINMIA pelIpOAYKTHBHBIIA BO3PACT B IIpe-
Aerax 15-49 aer [6].

Takum obpasom, mpuMeHeHHe TeX AU HHBIX BUAOB BPMT B AeueHUH HAM IIPEOAOAHHUU XKEHCKOTO
Oecraoans TpeOyI0T HOPMATHBHOTO 3aKPeNAeHHs Pa3yMHBIX KPUTepHeB 0TOOpa CyppOraTHBIX MaTepeii,
IIOCKOABKY pedb HAET He TOABKO O Pe3yAbTaTHBHOCTH IIPOrpaMM HCKYCCTBEHHOTO OIIAOAOTBOPEHHS
(UO) u tpancepa ambpuona (TI), Ho 1 06 obecriedeHNH 6e30MACHOCTU AAHHBIX IPOLIEAYP AASL KH3HH
U 3AOPOBbsI IALJMEHTOB, 3aLIUTHL UX Y€CTH U AOCTOUHCTBA, IPE3YMIILIUK HHTEPECOB POAUTEAEH 1 HAAro-
HOAy4Ms pebeHKa.

B cBsI31 € 9TUM IPEACTOUT C IIPABOBBIX U OMOTHYECKHX [IO3HUIIHI H3YIUTb KPUTEPHH, yCTAHOBACHHBIE
HAIIMOHAABHBIM M 3apy0eKHBIM 3aKOHOAATEABCTBOM, B OTHOLICHHH SKEHIIMH XKeAAIOIIUX OBITh Cypporar-
HpIMH MaTepsiMi. Heco6AroaeHMe IIPaBOBBIX M GHOITHYECKHX IPHHIUIIOB, A TAKKE 0AAAHCA MEXAY HUMH,
CIIOCOOCTBYET HAPYIIEHUIO PEPOAYKTUBHBIX IIPaB U CBOOOA TPAKAAH, IPUINHEHHIIO BPEAA 3A0POBBIO,
KOMMEPIIHAAU3ALMHI PEIPOAYKTHBHBIX CIIOCOOHOCTEN XKEHIUH U 9KCIIAYaTALMU UX TeAd. KoMmaekcHsiit
aHAAM3 ITOCTABAEHHBIX B paboTe BOIPOCOB CIIOCOOCTBYeT OOO3HAYEHUIO IOPHAUYECKH AOIIYCTHMOTO
IpeAeAd AAMHHHCTPATHBHOIO YCMOTPEHHs YIOAHOMOYEHHBIX OPraHOB H BBIPAOOTKe 00OCHOBAHHBIX
KpUTEPHUEB B OTHONIEHNH AMYHOCTH M 3A0POBbS XKeHIITHH.

Marepuasbl 1 METOABI

MeTopoAOrHUecKy0 0a3y HCCAEAOBAHMSI COCTABUA MEXAMCLUIIAUHAPHBIA [IOAXOA, BKAIOYAIOINMIT
IOPHAUKO-IIPABOBYIO M OHOSTHYECKYIO OLIEHKY KPHTEpPHeB AOIyCKa K CyppPOraTHOMY MATEPUHCTBY, a
TaKOKe Pa3AMYHBIE METOABI HCCACAOBAHIS. Tak, IOCPEACTBOM METOAA OHOITUYECKOTO AHAAH3A IPOBEACHO
COOTHOIIEHUE KPUTEPHEB AOIYCKa K CYPPOraTHOMY MAaTePHHCTBY C IIPHHITMIAMU YBa)KeHHS aBTOHOMUHU
BOAM M AOCTOMHCTBA CyppOTaTHbBIX MaTepel, CIIPaBeAAMBOCTH M PaBeHCTBA YYACTHUKOB CyppPOraTHOTO
MaTepUHCTBa, IPHOPHUTETA HHTEPECOB pebeHKa U IPe3yMIIIUI HHTEPECOB OMOAOTHIECKUX POAUTEAEH.
ComoCTaBUTD HALIOHAABHYIO 1 3apy0esKHbIE MOAEAU CYyPPOTaTHOrO MATEpPHHCTBA, BBIIBUTb HX OOIIIe
OCHOBAHUS U CIelU(HIeCKHe OAXOABI B PEIYAHPOBAHHH CIIOCOOCTBOBAA CPABHUTEABHO-TIPABOBOM
MeTopA. B ysicHeHnu cMbIcAa HOPM 3aKOHOAATEABCTBA B Cdepe PerrpOAYKITHY YeAOBedeCTBA HCIIOAb30BAACS
$OpPMaABHO-AOTMATUYECKHUIT MeTOA. MeTOAOM KOHTEHT-aHAAM3a 00pabOTaHbI M M3YYeHBI Ka3aXCTAHCKHe
U 3apy0Oe>XHbIe HayuHbIe TPYABI B Cdepe PelpOAYKTHBHOTO IPaBa U GHIOMEAMIIMHCKOM ITHKH U MH. AD.

B xauecTBe MaTepHaAOB MeXAYHAPOAHOTO XapaKTepa MCIOAb30BAAUCH A€KAAPAIMU M KOHBEHIUH,
YIaCTHHUKOM KOTOpPBIX siBAsiercsi Pecrybamka Kasaxcran. MarepnasaMu HOPMATHBHOIO XapakTepa
SIBASIFOTCSI 3aKOHOAATeAbCTBO Pecrybanku Kaszaxcran B cdepe 3apaBooxpaHeHs, HpayHo-ceMeliHOe I
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IPaXKAAHCKOE 3aKOHOAATEABCTBO, @ TAK)XKe IPHKA3bl YTIOAHOMOYEHHOTO OPraHa, KOTOPbIMU OIIPEASACHbDI
IpaBUAa U yCAOBHS poBeAeHmst BPMT, Tpe6oBaHUS AASL CYPPOTraTHBIX MaTepeil 1 MEAULIMHCKYE [OKa-
3aHMS AASL TEHETHYECKUX POAMTEAeNl K CYyppOTaTHOMY MaTepHHCTBY. IIpakTuyeckumu MaTepHaAaMu
BBICTYITHAHN TPAXKAAHCKO-TIPAaBOBbIE AOTOBOpA O CypporarHoM MarepuHCTBe. KpoMe HuX mpu mposeae-
HUH CPABHUTEABHO-IIPABOBOIO AHAAK3A AaBTOPHI OOPAIAAKCD K 3aPyOEKHOMY 3aKOHOAATEABCTBY B cdepe
PenpOAYKIIMH YeAOBeYeCTBa.

OcHOBHbIE IOAOKEHHS

CoraacHo 6OpavHO-ceMeliHOMY 3aKOHOAaTeAbCTBY Pecrybamku Kasaxcran, «cypporarHoe mare-
PHHCTBO — BbIHAIIMBaHUE U POXKAeHHe pebeHka (AeTeil), BKAIOYAsS CAyYaH MPeXAEBPEMEHHBIX POAOB,
IO AOTOBOPY MeXAy CYpPpOTaTHO MaTepbio M CYNPYTaMH C BBIAATON BOSHarpaxaeHus> (m. 34 cr. 1
Kopexkca o 6pake (cynmpysxecrse) u ceMbeS), a cypporarHasi MaTh — XXeHIIMHA, BRIHAIIHBAIONIA s ITAOA IIOCAL
IIPMMeHeHHs BCIIOMOTATEABHBIX PENPOAYKTHBHBIX METOAOB 1 TEXHOAOTHI1 M pokaromas peberka (AeTeit)
AASL 3Ka39MKOB COTAACHO AOTOBOPY CypPOTaTHOTO MaTEPHHCTBA [ 7 ]. 3aKOHOAATEABCTBO B 06AACTH 3Apa-
BOOXPaHEHHS K OAHMM M3 METOAOB A€4eHHs OeCTIAOANS OTHOCUT CyppPOraTHOe MAaTePHHCTBO [ 8].

CypporarHoe MaTepHHCTBO KaK METOA M TEXHOAOTHS IIPEOAOAEHHS XKEHCKOTO OeCIAOAMS IOKa-
3aHO JKEHINUHAM, Y KOTOPbIX B OCHOBHOM HMMEeTCSI AUATHO3 aOCOAIOTHOe 0eCIIAOAME HAH IPHBbIYHOE
HeBbIHaImMBaHKe GepemeHHOCTH [9]. OHO IPEACTaBASETCSA CBOETO PoAa GOPMON 3aMECTHTEABHOIO
BBIHAIIMBAHMA U MATePUHCTBA.

BesycA0BHO, CypporarHasi MaTbh AOAKHA OBITh 3A0POBOIL U TOAHOI K BBIHAIIMBAHUIO GepeMeHHOCTH
U POAAM JKEHINMHOM. BBHAY 9TOT0O rocyAapcTBO yCTaHABAUBAET KPUTEPUH HX OTOOPA, IO KOTOPHIM OLie-
HHBAeTCsI CIIOCOOHOCTD CypporaTHbix MaTepeit yuactusi B 1O u T, ompeaeAsroTcs ycAOBHS AOITyCKa K
HHM, a TAKKe TpeOOBaHIs, IPeAbsIBASIEMble K AMHOCTH KaHAUAATYpPbL. CyIIeCTBYIOT Pa3AHYHOIO POAA
TpebOBaHHUs, IPeAbsIBAsIeMble K BO3PACTY CypPpPOTaTHON MaTepH, COCTOSHMIO ee GpH3UIECKOrO, IICUXU-
YeCKOTO U PENPOAYKTUBHOTO 3AOPOBbS, COLMAABHOMY M IIOAMTHYECKOMy CTaTyCy (HaAMdKe >KHBBIX U
3AOPOBBIX A€Tell, PaXKAAQHCTBO, COTAACHe CYIPYIa, OTCYTCTBHE CYAMMOCTH M BPEAHBIX IPHUBbIYEK U T.
1.). Tak, Koaexc PK o 6paxe (cympyxectse) u cembe IpeAbsBASET K CypPOTaTHOM MaTepy TaKue Tpe-
0oBaHMs, KaK: ObITH B Bo3pacTe oT 20 A0 35 AeT, IMeTh YAOBAETBOPHUTEAbHOE GH3HUIECKOE, IICUXUIECKOE,
PeIpOAYKTUBHOE 3AOPOBbEe, MUHUMYM OAHOT'O POAHOTO 3A0POBOTO PeOeHKa, IIPEAOCTABUTD HOTAPHAABHO
YAOCTOBepeHHOe COTAacHe CyIpyra Ha ee yuactue B BPMT 1Au cBHAETEABCTBO O pacTOp)KeHHH Opaxa,
FOTOBHOCTb HECTH OTBETCTBEHHOCTb 32 HACTYIHUBLIYIO 6epPeMEHHOCTD U IIePEAATh POKACHHOTO pebeHKa
CYIIpyTaMm - TeHeTHYeCKUM POAUTEAM [7].

INpuxazom Mumsapasa PK ycraHOBA€HBI cAeAyIOLIHE IPOTHBOIIOKA3AHHS K CyPPOTaTHOMY MATEPUHCTBY:

«1) comaTnyeckue U ncuxUdecKue 3a60AeBaHNS;

2) BpOXAEHHbIe IOPOKHU Pa3BUTHS, IPUOGPeTeHHbIe AepOPMALIMH [IOAOCTH MATKH;

3) AOOpOKadeCTBeHHbIE OITyXOAH MATKH;

4) ocTpble BOCIIAAUTEABHbIE 3a00A€BaHUS A0GOi1 AOKAAU3ALINY;

S) 3A0KaYecTBeHHbIE HOBOOOPa30BaHUs A060M AOKAAM3ALMH;

6) MHOTO poXaBIlasi KeHIIMHA, Y KOTOPO#l B aHaMHe3e 4 1 60Aee POAOB;

7) OTATOIIeHHbIit AKyIePCKUil aHaMHe3 (HaAdMe Py6La Ha MaTKe IOCAE OTIepaLUH KeCapeBo cede-
HHS 1 KOHCEpBaTUBHON MHOMOKTOMHH, lepdoparuu MaTku) » [9].

Ilepeyens npoTHBOIOKA3aHMH K CypPOTaTHOMY MaTePUHCTBY He OT PAHUYHMBAETCS BBIIIEYKA3aHHBIMH.
PenpoayKTHBHbBIe KAMHUKH, AHCTBYyIOmIe Ha TeppuTopun KaszaxcraHa, CBOUME BHYTPEHHUMH aKTaMH
[peAyCMaTPUBAIOT IPOTHBOMOKA3AHUS K CYypPpPOraTHOMY MAaT€PUHCTBY, KOTOpble HEPEAKO Pa3HATCS C
HOPMaMH, COAEPYKALUMICS B HOPMATHUBHbIX [IPABOBBIX U IOA3AKOHHBIX aKTaX. Tak, HEKOTOPble KAUHUKH
OIPaHHYHUBAIOT AOCTYII K CypPOTaTHOMY MATepPHHCTBY JKEHIIUH, OCYIeCTBASIOIIIX I'PYAHOE BCKAPMAH-
BaHMe, Y KOTOPBIX C MOMEHTA IIOCAEAHUX POAOB IPOIIAO MEHbIIe I'OAQ, HAU MMEeETCs IIOBLIIIEHHBIH HAH
NOHIDKEHHBIN MHAEKC MACCHI TeAQ, HAM OTPHIJATEAbHbI pe3yc-pakTop u MH. Ap. Boaee Toro, HecMoTps Ha
OTCYTCTBHE 3aKOHOAATEABHOTI'O 3aIpeTa, KAMHUKHY He IIePEeHOCAT B IIOAOCTb MATKU CypPPOraTHOH MaTepH
9MOPHUOHBL, KOTOpbIE IIPUHAAAEXKAT OAMHOKOMY AMITY HAU IIape, He COCTOSIIel B 3aKOHHOM Opaxe.

Kpome MeAMIIMHCKUX IPOTHBOIOKA3aHUI IIOA3QKOHHBIN aKT COAEPXKHT 3aIpeT Ha IpHMeHeHHe B
HO sfiLiekAeTOK CyppOraTHON MaTepH, OAHOBPEMEHHO XKeHCKHMX U MY>KCKHX ITOAOBBIX KAETOK AOHOPOB,
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a TaKKe AOHOPCKHe SMOPUOHSI (9], To ecTb GyAymuit pe6eHOK, poXkAaeMblil IIPH IOMOLIH CypPOTraTHOTO
MaTepHHCTBA, IMeeT FeHeTUIECKYIO CBSI3b C 0OOMME HAM OAHHM U3 CYIIPYTOB.

3anpeTsl ¥ OTpaHMYEHHS AASL YIACTHS B CYPPOTaTHOM MaTepHHCTBE COAEPXKATCSA U B APYTUX HOP-
MaTHBHBIX IIpaBOBbIX akTaX. OAHUMH M3 OOCTOSITEABCTB, IIPEILITCTBYIOIIUX AASL YYACTHS JKEHINUH B
CYppOraTHOM MaTepPUHCTBE MOT'YT ObITb 3allpeThbl, yCTAHOBAEHHBIE B OTHOIIEHUH AOAKHUKOB B PaMKax
HCIIOAHHTEABHOTO IIPOU3BOACTBA. Tak, CyAeOHBIN HCIIOAHUTEADB, PYKOBOACTBYSICh 3aKOHOAATEABCTBOM
PK 06 uCIOAHHTEABHOM IIPOU3BOACTBE, CBOUM IIOCTAHOBACHHMEM MOXXET HAAOXKHTb KAHAMAATAM B Cyp-
pOTaTHbIe MaTepH 3aIllpeT Ha COBepIIeHHe UMHU ONIPEACACHHBIX ACHCTBH, B TOM YHCAe Ha COBEpIIeHIe
HOTapUaAbHBIX Aefictsmil [10]. TIpu Takux 06CTOATEABCTBAX HOTApUYC BIPaBe OTKA3aTh CypPPOraTHON
MaTepH B 3aKAI0YEHUH AOTOBOPA CYPPOTaTHOIO MAaTePUHCTBA. XOTSI Ha [IPAKTHKe TAKKe CAYYau BCTPEYA0T-
C5I AOBOABHO PEAKO. 3aKOHOAATEABCTBO He IIPEABSIBASIET TPeOOBAHMI K IPUHAAAKHOCTH K IPAXKAAHCTBY
y cypporarHoit Marepu. Ha Teppuropun KaszaxcraHa MHOCTpaHHbIE IpaXKAQHe MOTYT BBICTYIIATh KaK B
KavyecTBe OMOAOTHIECKUX POAUTEAEH, TAK M CyPPOTraTHbIX MaTepert.

Poccuiickoe 3aKOHOAATEABCTBO He 00sI3bIBaET [eHETHIECKHIX POAUTEAEN BBIIIAAUMBATD CYPpPOraTHOM
MaTepu AeHeXXHOe BOHATPOKACHHUE 32 BbIHAIIUBAHIE OePeMEHHOCTH M POADL; He pa3pellaeT HHOCTPaH-
HBIM rpakpaHaM npuMeHsITb BPMT u moAb3oBaTbcs ycAyraMy CyppOraTHOM MaTepH, TO €CTb Y OAHOTO U3
FeHeTHYECKUX POAUTEAEN U CYPPOraTHON MaTepH AOAKHO OBITh POCCHIICKOE IPAXKAAHCTBO; He TpebyeT
OT CTOPOH 3aKAIOYeHHs] HOTAPUAABHO YAOCTOBEPEHHOTO AOTOBOPA O CyppOTaTHOM MarepuHCTBe [11];
He YCTaHABAUBAaeT OIPaHUYEHHUI Ha KOAMYECTBO POAOB CypPpOTaTHOHN MaTepH H y4acTHe B CYPPOraTHOM
MaTepHHCTBE; He 3alpelaeT XeHIMHAM, IMeomuX py6er; Ha MaTKe, GbITH CypporaTHO# MaTepbo [ 12];
He IPUHYXAQET CypPOTaTHYIO MaTh IIEPEAATD POKACHHOTO pefeHKa ero reHeTHIeCKiM poauTeasm [ 13].

CoraacHO CpaBHHTEABHOMY AHAAM3Y B OTAHYHE OT IIPEACTABACHHBIX BbIIIE 3aPYOEXHBIX IPABO-
HOPSIAKOB HMEHHO 0eAOpYCCKasi MOAEAb IIPAaBOBOTO PErYAHPOBAHHS CYPpPOTaTHOIO MAaTe€PUHCTBA
[PEACTaBASIETCS OPUAMYIECKU HanboAee KOHKPETU3HPOBAHHOM i $OopMaan30BaHHOM. beaopycckoe 3ako-
HOAQTEAbCTBO IIOAPOOHO peraaMeHTHpPYeT IPABHAA U YCAOBHUS IPUMEHEHHUSI CYPPOraTHOTO MaTepHHCTBA,
OTIpeAeAsieT YeTKHe MEAHIIMHCKIE ITOKA3aHUs U TPOTHBOIIOKA3aHUS K HEMY, COAEP>KaTeAbHO OIMCHIBAET
KpHUTepHH 0T6Opa CyppOTraTHBIX MaTepeli 1 IIOLIArOBO IPOIICHIBAET BCE ITAIIBI IPOXOKAEHII €10 MEAU-
LIMHCKOTO 06CAEAOBAHMS, YCTaHABAMBAET TPEOOBAHMS K AOTOBOPY CYPPOTraTHOTO MATEPUHCTBA, a TAKKE
3aKperAsieT IUPOKHUIT 06'beM IIpaB i 00A3aHHOCTEN CTOPOH.

Tak, nocranosaenue ITpasuteancta Pecrrybauxu Beaapych coaepsxut S1 BUA NPOTHBOIIOKA3aHUIA,
npensrcrsyomux k Y10, TO u BoiHammBanuio 6epemennoctr. Cpean Bcex OTMETHM ITYHKTSI 46), 47),
48), KOTOPBIMU yCTARHOBAEH 3aMPET Ha yYacTHe JKEHIJUH B KAYecTBe CyPPOraTHON MaTePH, UMEOMIIX
HOCA€OIIepaL[IOHHbIe 2 Py0OIia Ha MaTKe M HECOCTOSITEABHOCTb PyOLia MATKH, AOOpPOKadeCTBEHHbIE 3200-
A€BaHHUS OPTaHOB MAAOTO Ta3a, TPeOYIoLre XUPYPrUIeCKOrO A€YeHHUs], IOCAEPOAOBBII IIEPHOA MeHee
2 aer [14]. Kak 65100 oT™MedeHO paHee, B KasaxcTaHe MocAeonepaliOHHbIA py6er] Ha MaTKe SBASETCS
a6 COAIOTHBIM IIPOTHUBOIIOKA3aHHEM AASI CYPPOTAaTHBIX MaTepesi, HO HAANYMeE Y HUX TAKUX THHEKOAOTHYe-
CKHUX 3a00A€BaHUI B BHAE TIOAUIIA, MUOMBI, KUCTbI, 9HAOMETPHUTA, yCTPaHsieMble IPOBEACHHEM OIlePaLjiy
TUCTepOCKOITNH, He SIBASIIOTCS IPOTHBOIIOKA3aHUEM.

Cy1iecTBeHHO TO, YTO 3aKOHOAATEABCTBO Pecrrybauku Beaapycs, peraameHTHpYyOIiee IpaBUAd U
ycaosust ipoBepernst BPMT, Tpebyer BbIACHEHHS BCeX IOPHANYECKH 3HAYUMBIX OOCTOSTEABCTB, KOTOPBIE
MOTYT MPENATCTBOBATh K IPHMEHEHHIO CyppPOraTHOro MarepuHcTBa [ 15]. Tak, Ha MOMEHT 3aKAl0YeHHUs
AOTOBOpa CypporaTHasi MaTb:

«1) He mpU3HaBaAaCh CYAOM HEAEECIIOCOOHOM HAU OTPAHIMIEHHO ACECIIOCOOHOI;

2) He AMIIAAACh CYAOM POAMTEAbCKUX IIPaB H He 6blAa OTpaHUYeHa B HUX;

3) He OTCTPAHAAACh OT 06A3AHHOCTEH OTIEKYHa, IOTIEIUTEAS 32 HEHAAAEKALIIee BbITTOAHEHHE BO3AO-
>KEHHDIX Ha Hee 00s3aHHOCTe;

4) He sBAsieTCS GBIBIIMM YChIHOBUTeAEM (YAOUEPUTEAEM ), ECAU YChIHOBAEHHE (YAOUEpEHHE ) OTMeHe-
HO CYAOM IIO ee BHHE;

S) He OCYXAQAACD 32 COBEPIIEHNUE TIKKOTO, 0c060 TSDKKOTO NPECTYIACHNUS IPOTHB YeAOBEKa;

6) He SIBASIETCS TOAO3PEBAEMOI1 MAM OOBHHSEMOII II0 yTOAOBHOMY AeAy> [15].

Ha Ham B3rasip, mepedrcAeHHble TpeGOBAHUS BBITASIAST OOOCHOBAHHBIMU BBHAY TOT'O, YTO GeAopyc-
CKUIl 3aKOHOAQTEADb 3apaHee HCKAIOYaeT y4acTHe B CyppPOraTHOM MAaTepPHHCTBE JKEHIIUH, AeHCTBYIOMINX
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HeAOOPOBOABHO, HECIIOCOOHbBIX CAMOCTOSTEABHO OCYILIECTBASITh CBOH IIPaBa M MCIIOAHATD CBOU O0SI3aHHO-
CTH, He OCO3HAIOLINX O PUAMIECKUX IOCACACTBHIT 3aKAI0YA€MOTO AOTOBOPA, UMEIOIIVX HeOAArONPHSTHBIN
OIIbIT B BOCIIMTAHUM COOCTBEHHBIX AETEM, paHee MPOSBUBIINX HEHAAACKAINYIO 3a00Ty O CBOUX IOAO-
[IeYHBIX UAU OIIEKAEMbIX, HECIIOCOOHBIX CO3AATh OAArONPUSITHBIE YCAOBUS AASL BBIHALIMBAHUS IIAOAQ U
POKAEHHSI 4y’KOrO AOBEPEHHOro eil pebeHKa U IapaHTHPOBATh €ro 0e30MaCHOCTD, IPEACTABASIONINX
IOTeHIIUAABHBIM PHCK HEHCIIOAHEHHS MAY HEHAAAEXKAIIETO MCIIOAHEHHUS YCAOBHIL AOTOBOPA BCACACTBHE
OrpaHUYEHUS] HX AMHOM CBOOOABL.

HecmoTps Ha BO3pacTHOI IjeH3, yCTAaHOBAEHHBIN B AuanasoHe oT 20 A0 35 AeT, 3aKOHOAATeAbCTBO
Pecrry6auxu Beaapych aesaeT HCKAIOUeHIe U3 OOINKX IPABHA B OTHOLIEHUH CyPPOTATHBIX MaTePeil B BO3-
pacre o1 35 A0 49 AeT B CAyYasIX, KOTAQ OHH Ha 6€3BO3Me3AHOM OCHOBE OKa3bIBAIOT CBOMM POACTBEHHUKAM
YCAYTH 10 BbIHAIIMBAHUIO OepeMEHHOCTH M POAOB MAY IIPUMEHSIOT KEHCKIE [IOAOBBIE KAETKH AOHOPA B
MO [15].

Ilepeyens MpOTHUBONOKA3aHMI U OTPAaHMYEHHH K IIPOLIeAype CyPPOTraTHOrO MaTePUHCTBA, YCTAaHOB-
A€HHBIX 3aKOHOAATeAbCTBOM KbIpraisckoit Pecrry6avku (ranee - KP) B NPUHIUITE AaHAAOTHYHBI TeM, 9TO
IPEeAyCMOTpPEHBI 3aKOHOAATeABCTBOM PecrryOanku Kasaxcran. Opnaxo Ksipreiscran, kak u Poccus, He
OIpaHMYHBAET SKEHIIUH, POKABIINX G0Aee 3 AeTell M MMEIOIUX Py6ell Ha MaTKe IIOCA€ OIlEPALIUH Kecape-
Ba ceuenus, yqactosath B BPMT B kauectBe cypporarHoii Matepu [ 16]. OTanduTeAbHAS OCOGEHHOCTD
3aKOHOAATEABCTBA B cdepe BCIIOMOTATEABHON PENpPOAYKTUBHON MEAMIIMHBI BHAMTCS B TOM, YTO €ro
HOPMBI 00SI3BIBAIOT 3aKAIOYATh HOTAPUAABHO YAOCTOBEPEHHBII AOTOBOP 06 OKAa3aHHMH PeIPOAYKTUBHOM
KAMHUKOM YCAYT IO MEAMIIMHCKOMY OOCAEAOBAHHUIO U OOCAY>KMBAHUIO CYyPPOTaTHON MAaTepH B IIEPHOA
OepeMeHHOCTH, POAOB U IIOCAEPOAOBOIL IIEPHOA, CTOUMOCTh KOTOPBIX IIOAAEKHT BO3MEIIEHHIO [eHeTH-
YeCKUMHU POAUTEASIMU (pOAI/ITeAeM) [16]. Boaee TOro, KbIPTBI3CKHUIl 3AKOHOAATEAD, KAK M POCCHICKHUIT
3aKOHOAATEAD, He 00SI3bIBAeT FeHeTUYECKHUX POAUTEAE (POAI/ITEAH) BBITIIAQUUBATb CypPOTraTHOM MaTepu
FOHOpap 32 BHIHAIIMBaHHUEe OepeMeHHOCTH U POAOB, TO ecTb B Kbipraiscrane u Poccuu paspemmaeTcs Takke
AABTPYHCTHYECKHI THII CypPPOraTHOTO MaTepPUHCTBA, a B KazaxcTaHe TOABKO KOMMepUeCKHIL.

Oco60e BHMMaHMe MpuBAeKaOT MyHKTHI 1) 12) 4. 12 cT. 104 3akoHOAaTeAbcTBa KP 06 0xpane 3p0po-
BbsI TPAXAQH, KOTOPBIMH YCTaHOBACH 3alIpeT Ha peKAAMHPOBAHHE ITIOCPEAHIMIECKHX YCAYT B IPOTPaMMax
CyppPOTaTHOrO MaT€PHHCTBA, OKAa3bIBaeMBIX GUINIECKUMU HAU IOPHAMIECKIMU AUIIAMH, He 3aperHCTpH-
poBaHHbIX B KbIproiscraHe, 1 He HIMEIOIUX AHII€H3HI, a Takoke Ha MOUCk rpakpad KP Aas okasaHus umu
YCAYT CyppOTaTHOM MaTepy HHOCTPAHHbIM IPAKAAHAM, He IIPOXXUBAIONINX Ha TeppuTopuy KbIpreiscrana
[17]. Hanporus, ceroans Ha Teppuropun KasaxcraHa AefCTBYIOT YaCTHBIE AHIIA M aT€HTCTBA, OCYIIleCT-
BASIIOIIIE HEAULIEH3UPYEMBbIN BHUA AESTEABHOCTH IO IOHCKY, OTOOPY U CONPOBOKAEHHIO CYPpPOTaTHBIX
Mareperl, 0COOEHHO AASI IPAKAAH HHOCTPAHHBIX TOCYAAPCTB. B pesyabrare qero y ka3axCTaHCKUX IPOXKAAH
U ceMell, KOTOPBIM B CHAY MEAUIIMHCKHX ITOKAa3aHHUI ITIOKA3aHO CYypPpOraTHOe MaTePHHCTBO, BOSHUKAIOT
CAOXKHOCTH IIPH IIOHMCKe CyPpOTAaTHBIX MaTepeil BHyTpu cTpaHbl. OAHA U3 NPHYMH B TOM, YTO pasMep
BO3HATPa’KAEHMH 3a BBIHAIIMBAHHE U POADI, & TAKKe eXEMECSAYHBIX COACPXKAHUM, IMpeAAaraeMbIX HHO-
CTPaHHBIMU IPOXXAQHAME HAMHOTO BblIlle, YeM MOTYT Ce0e IO3BOAUTD Ka3aXCTAHCKHE IPAXKAAHE U CeMbH,
CTpaaatomye 6eCIIAOAMEM U HYXKAQIOIIUECS B YCAYTaX CypPOraTHOM MaTepH. Apyras IPUIKHA B TOM, 4TO
OOABIINM CIIPOCOM Ha YCAYTH CypPpOTraTHON MAaTE€PH IOAB3YIOTCS B OCHOBHOM MHOCTPAHHBIE TPAKAAHE
TEeX FOCYAAPCTB, B KOTOPBIX 3aIlpelleHO CyppPOraTHOe MATePHHCTBO.

PexaamupoBanue umu B ceTu FIHTepHeT CBOHX IIOCPEAHHYECKUX YCAYT CBHACTEABCTBYET O IIpeBpalle-
HUM CPepbl peNpOAYKTHBHOM MEAHMITUHDI B HepeT' yAUPYeMblIil HUAH HEAOCTATOYHO PeryAUpyeMblii TeHeBOM
PBIHOK, 'A€ KOMMEpYEeCKIe HHTePeChl BAACTBYIOT HaA TPeOOBaHUSIMY 3aKOHHOCTH, 0€30I1aCHOCTH, 3TUYHO-
cru BPMT. AHaAOTHYHO MOXKHO CKa3aTh M IIPO AEATEABHOCTD Ka3aXCTAHCKHX PEIPOAYKTHBHBIX KAUHUK,
npusbBalomux B cetu MuTepHer rpasxpan Kasaxcrana yyacTBoBaTh B IpOrpaMMaXx AOHAIIUH SKEHCKHX U
MY>KCKHX IIOAOBBIX KAGTOK U CyPPOTaTHOr0 MaTepHHCTBA. OTKPBITas A6MOHCTPALIUSA KOMMEPIIUAAU3AIINN
PEIPOAYKTHBHBIX CIIOCOOHOCTE IPaKAQH CO3AAET HOBBIN BUA HEKOHTPOAUPYEMOTO OHM3HeCa, TOBBIIIAeT
MEAMIIMHCKIE, IIPaBOBble U OHOITHYECKHe PUCKH, IIOAPBIBAET IPUHLIUI AOOPOBOABHOCTH YYaCTHS BO
BPMT u 3anpeT Ha 9KCIIAYATAI[UIO YSI3BUMbIX KEHIIIH.

Crour OTMeTHTB, YTO OOECIIOKOEHHbIe IPOOAEMON HA KA3aXCTAHCKOM PpBIHKE CYPpOraTHOIO
MaTepUHCTBa, IPYIIIA ACIIYTaTOB OOPATHAACh C AEMYTATCKHUM 3ampocoM B appec IIpasureascrsa PK ¢
TpeOOBaHUEM pELIUTh BOIPOCH, KACAIOLIMECS BBEACHHS O0S3aTEABHOIO AMIIEH3MPOBAHMS KAMHHK H
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areHTCTB B cdepe CyppOraTHOTO MATEPHUHCTBA C IMyOAMKOBAHUEM HX OTKPBITHIX PEeCTPOB, y4eTa AOTo-
BOPOB O CyppOTaTHOM MaT€PHUHCTBE B €AMHON HOTapHaAbHOH MH$opManuoHHOH cucteMe PK, a Taroxe
3ampeTa Ha ITPUMeHeHHe HHOCTPAHHBIMU I'PAKAQHAMHU CyppOTaTHOTO MAaTepPHHCTBA Ha TeppuTtopun PK
[18]. B cBoem oTBeTe Ha pemyTarckuii sanpoc [IpasureancTso PK IoA9epKHYAO aKTYaABHOCTD OAHSTBIX
BOIIPOCOB H COODIIMAO O BHOCHMBIX H3MEHEHISIX F AOLIOAHEHISIX B 3aKOHOAATEAbHBIE aKTHI II0 BOIIPOCaM
CYPPOTaTHOIO MaTEPUHCTBA C YIETOM IPEAAOKEHHDIX AelryTaramu Mep [19].

3aKOHOAATEABCTBO APMEHHUH B Cpepe OXpaHbl PEIpPOAYKTHBHOTO 3A0POBbS AOIYCKAeT K Cypporar-
HOMY MaTepUHCTBY KeHIIKH B Bo3pacTe oT 18 A0 35 aeT u ¢ 18 A0 49 AeT AA4 BHIHAIIMBAHUS 3M6PHOHOB
ee pOACTBeHHHUKOB. B cpaBrenuu c Apyrumu crpanamu CHI' 3akoHOAaTeAbcTBO Peciry6avku ApMeHIS AO
2012 roaa paspenraso reCTaliiOHHYIO U TPAAULIMOHHYIO $OPMY CyppOraTHOIO MaTePUHCTBA, IPH KOTOPOH
CypporarHasi MaTh MOXKET OAHOBPEMEHHO SIBASITbCSI TeHeTHYeCKOH MaTepbio Oyaymero pebenka. besyc-
AOBHO, ITPU TPAAMITOHHOM $pOpMe CyppOraTHOrO MaTepPHHCTBA CyppOraTHas MaThb BIpaBe AO MOMEHTa
POXKAeHHUS pebeHKa PACTOPTHYTh AOTOBOP CyppPOTaTHOIO MATePHHCTBA C 3aKA3UMKAMH, BO3MECTUB UM
BCe PAacXOAbI, 3aTpayeHHble Ha Hee U Ha npumeHenue BPMT [20]. Hecmorps Ha oTcyTcTBHe aHao-
TMYHOHM HOPMBI B Ka3aXCTAHCKOM 3aKOHOAQTEABCTBE, AOKAABHBIE aKThI Ka3aXCTAHCKHX PEPOAYKTHBHBIX
KAMHEK [21] ¥ HOTapHaABHO YAOCTOBEpEHHBIE AOTOBOPA CyPPOTaTHOIO MATEpPUHCTBA, 3aKAIO9aeMble Ha
teppuTtopuu Kaszaxcraa, copepxar B cebe HOPMY, B COOTBETCTBUM C KOTOPOIt CyppOraTHast MaTh UMeeT
IpaBO OTKa3aThCs OT IMpUMeHeHHs B oTHomeHHu Hee BPMT c ycaoBueM Bo3MeleHHUs BCeX PaCXOAOB,
3aTpavyeHHbIX Ha Hee 3aKa3unKaMu [22;23; 24; 25].

Apyroe oTAndHe BUAUTCS B TOM, YTO 3aKOH ApMeHHU «O penpOAyKTHBHOM 3A0POBbE U PEIPOAYK-
THBHBIX IIPaBaX YeAOBeKa> IPOIMCAA HOPMY, B COOTBETCTBHUM C KOTOPOH BCe CBEACHIS], CBSI3aHHBIE C
npumeHeHneM BPMT, orHOCsTCS K BpaueGHOI TafiHe M MOT'YT OBITH IPEAOCTABAEHBI TOABKO B HCKAIO-
YUTEABHBIX CAYYasX IO 3aIlpOCy MPABOOXPAHUTEABHbIX opraHos [20]. IlpaBraa u ycAOBUS poBeAeHNMs
BPMT omnpepeasitorcss u yTBepkAat0TCsi Munsapasom Pecrrybavku ApmeHns, HO B MHQOPMAIJHOH-
HO-TIPaBOBOI CHCTeMe 3aKOHOAaTeAbcTBa PA oH oTCyTCTBYyeT.

Harasiano, uro Assisted Human Reproduction Act Karaab! 3ampelnaeT KoMMepYecKoe CypporaTHoe Mare-
PHHCTBO, B TOM YHCA€ AASL MHOCTPAHHBIX IPAKAAH, PEKAAMUPOBAHKE CyPPOraTHOrO MaTePHUHCTBA, OKA3aHUe
HOCPEAHHIECKHUX YCAYT B IIOKCKe, OTOOPE K COIPOBOXKAEHHI CyPPOTaTHBIX MaTEPelt, 2 TAIOKe KOHCYABTHPOBa-
HII€ C [IEABIO BOBACUEHNSI XKeHIIMH He AOCTUTIINX 21 roaa B CyppOraTHOe MaTepuHCTBO [26].

B cootsercrun ¢ 1. 4 Reimbursement Related to Assisted Human Reproduction Regulations, Bo3me-
IEHUI0 FeHeTHYeCKHMH POAMTEASMH IIOAAEXKAT TOABKO AOKYMEHTAAbHO IIOATBEPXKACHHDIE PACXOADI,
3aTpayeHHble CyppPOTaTHOM MaTepblo Ha:

«a) TPaHCMOpPT, NAPKOBKY, MUTAHHUE U POKMUBAHHUE;

b) yx0a 3a WKAUBEHI}AMU HAU AOMAIITHMMHU KHBOTHBIMH;

c) ipuemsl Bpayett;

d) ropuauaeckue ycayry;

e) Ha mpuo6peTeHne AIOOBIX ACKAPCTBEHHDBIX CPEACTB MAH YCTPONCTB, ONpeAeAeHHBIX B Pasaene 2
3aKoHa O MPOAYKTAX IIMUTAHHS U ACKaPCTBEHHBIX CPEACTBAX;

(f) Ha mpuo6peTeHye MPOAYKTOB HAM YCAYT, KOTOpbIE MPEAOCTABASIOTCS UAM PEKOMEHAYIOTCS B
IICbMEHHOH pOopMe AUIIOM, YIIOAHOMOYEHHBIM B COOTBETCTBUH C 3aKOHOAATEABCTBOM IPOBUHIIUH OlLje-
HHBaTb, KOHTPOAHPOBATb U IIPEAOCTABASITD MEAUIIMHCKYIO IIOMOLIb SKEHIIHe BO BpeMs bepeMeHHOCTH,
POAOB HAM ITOCAEPOAOBOTO IIEPHOAI;

g) TIOAy4eHYe IIChMEHHbIX PeKOMEHAALIHH, YIIOMSHYTHIX B IL f );

h) ycayru akymepxu nau Aoyaby;

i) IPOAYKTBI IUTaHUS, 32 UCKAIOYEHHEM HEMPOAOBOAbCTBEHHbIX TOBAPOB;

]) OAEXKAY AASL DepEMEHHBIX;

k) TeaexoMMyHMKarUY;

1) AopopoBbIe 3aHATHS;

m) poAbI;

N) MEAMLMHCKOe CTPAaXOBaHHe, CTPAXOBAHKeE 110 MHBAAMAHOCTH, CTPaXOBaHUe SKU3HH, TYPHUCTHYe-
CKOEe CTPaXOBaHHE;

0) IIOAYYEHHUE UAU TIOATBEPXKACHUE MEAULIMHCKHX HAH APYTHUX AOKYMEHTOB> [26].
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IToMHMO HUX Ha OCHOBAHHMH MEAUIIHCKOTO 3aKAIOUEHHS CyppOraTHOM MaTepH MOTYT ObITh BBIIIAAYE-
HbI KOMITEHCALJUH 32 IOTEPIO0 AOXOAQ B CBSI3U C 6epeMeHHOCTBIO U popamu [27].

K uncay Hanboaee 3HaunmbIx AoctouHCTB 3akoHa Kanaast 0 BPMT caepyer oTHeCTH cAepyrojue
OHO9THYeCKHe HPHHINIIb], KOTOPbIE MOAAEXKAT HEYKOCHHTEABHOMY COOAIOACHHIO IPH IPHMEHeHHH
BPMT:

a) 3A0POBbe H 6AArONOAyYHeE AeTell, POKAEHHBIX ¢ ToMombio BPMT, AoAXHDI 6bITh B IpHOpHUTETE
IPH IPHHITHU AIOOBIX pellleHH# ], CBA3aHHBIX C MX IIPUMEHEHUEM, - O3HAUAeT, YTO B IIEPBYIO OYepeAb IIPU-
HHMAIOTCSI BO BHIMaHHe UX IIOCACACTBHS, OTPAXKAIONMECS Ha TCUXOPH3MOAOTHIECKOM PA3BUTHH ACTeE;

b) mpuHATHE Mep IO 3aIjUTe U YKPENACHHIO 3A0POBbs, O6ecredeHHI0 6e30MacCHOCTH, YBAKEHHUIO
AOCTOHHCTBA U IIPaB YEAOBEKa, SIBASIOTCS HanOoree 3(PeKTHUBHBIME CIOCOOAMH OOeCIIedeHHs IIpe-
HMyIecTB, KoTopble oKasbBatoT BPMT u mccAepOBaHIHS B 9TOM 00AACTH Ha OTAGABHBIX AIOAET, CeMbH
U 00IeCTBO B L}eAOM — O3HAYaeT MCKAIOUEHME MEeAHIIMHCKIX MAHHUITYASIIJUE, YHIDKAIOIIMX YeAOBeKa M
YIPOXKAIOIIKX MX 3A0POBHIO;

C) rapanTUs 6€30MaCHOCTH 3A0POBDS M GAArOMOAYYHS SKEHIUH, TIOABEPraoIIUXCsl HEIIOCPEACTBEH-
HOMY U 3HauuTeAbHOMy BospeiicTBuio BPMT — o3Hadaer 0co6yr0 3a60Ty O >KEHIGUHAX, B GOAbIIei
YACTH HCIIBITHIBAIONINX HA cebe MX IOCAEACTBHSI IIPU FOPMOHAABHOM CTUMYAHPOBAHHH CYTIEPOBYASILINH,
IPeAOTBPAIleHIHU MTPEXASBPEeMeHHOM OBYASIINH, MYHKITMH GOAAUKYA SHIHUKOB U ACITHPAITUU POAAUKY-
ASIPHOR XXMAKOCTH, BBIHAIIMBAHUE O€PeMEHHOCTH M POAAX U T. IL.;

d) cBOGOAHOTO M OCOSHAHHOTO COTAACHSl HCIIOAB3YeTCSI B KAuecTBe O0S3aTeABHOTO YCAOBHUS
npumeHeHnss BPMT — osHagaeT mpaBOMEpHOCTD AIOOBIX MEAUIMHCKUX BMEIIAaTeAbCTB B OpraHHU3M
TAITeHTa TOABKO IPY HAAMYHH 3apaHee BHIPAKEHHOTO COTAACHS, OCHOBAHHOTO Ha IIOAHOM Pa3bsCHEHHH
eMy IIpaBHA H ycAoBHi IpoBepeHHsI BPMT, npeaynpesxaeHU BO3MOXXKHBIX OCAOXKHEHUIH, ITPeAAOSKeHUN
aAbTEpHATHBHbIX BAPUAHTOB;

e) Aulia, xeaaromue mpubertayts k BPMT, He AOAXHDI ITOABEPraThCst AUCKPUMUHAIIUMY, B TOM YHCAE
IO IIPH3HAKY CEKCYaAbHOM OPHEHTAITHMU HAH CEMEHHOTO IIOAOKEeHHS — 03HadaeT Aonmyck k BPMT umeror,
KaK CeMelTHbIe [IapBl, TAK U He3aMY>KHII€, Pa3BeACHHBIE, OAMHOKIE, OAHOIIOABIE OpaKy;

f) KOMMepIHaAU3aIHs PETPOAYKTUBHBIX CIIOCOBHOCTe! M 9KCTIAYATALUs AIOACH B LIEASX OAYIeHHUs
BBITOA BBI3BIBAIOT ONACEHMUS C TOUKH 3PEHUS 3AOPOBbsI M OMO3THKY, YTO OIIPABABIBAET HX 3aIIPET — O3Ha-
JaeT OTHeCeHHe UX K GpaKTOpaM, yTPOXKAIOMUM HAIIMH U HPABCTBEHHOCTH HAaCEACHMS;

g) MHAMBHAYaABHOCTb M Pa3HOOOpasHe YeAOBeKa, a TAKKE [EAOCTHOCTb FeHOMA YeAOBEKA AOAXKHDI
COXPAHATHCS M 3aIUIIAThCSA — 03HaYaeT, YT0 BPMT npuMeHsI0TCS HCKAIOUUTEABHO B IIEASX ACUCHHUS HAK
IIPEOAOACHUSI OECIIAOAVS, @ He AASL YAYUIIEHNS MAU U3MeHeHNSI OMOAOTNYECKUX M ANYHOCTHBIX CBOVICTB
veaoBeka [26].

Cxoxum obpasom B Unaun Surrogacy (Regulation) Act moa yrpo3oit HakasaHus 3ampelaeT MpH-
MeHeHHe CYppOTaTHOIO MATepHHCTBA MHOCTPAHHBIMH I'Da’KAAHaMH, ucnoab3oBanue B MO oormTos
CyppOraTHOM MaTepH, SKCIIAYATAIIUIO CYPPOraTHOM Marepu HAM Oyaymjero pebeHka, 0Tkas 61oAoride-
CKHMH POAMTEASMH IO AIOOBIM HMPHYHHAM OT pebeHKa, POKACHHOTO €10, a TakKe KOMMEepPUeCKHUid THIT
CyppOraTHOro MarepuHcTBa. TakuM 00pasoM, HUKTO He BIpaBe Ha TeppuTOpHU IHAME OCYIIeCTBASITH
KOMMePYeCKHIl TUII CYyPPOraTHOTO MATEPUHCTBA HAM CIIOCOOCTBOBATb €0 KOMMEPILIHAAU3ALINY, PEKAQ-
MUPOBATb YCAYTH CyppOTaTHOM MaTepH, BHICTYIIATh IIOCPEAHHKOM B €€ YCAYTaX, IPHBAEKATh SKeHIIUH
K CyppOTaTHOMY MaTepPUHCTBY U moompsTh ux. [To 3akoHOpaTeAbcTBY MIHAMH BO3MEIIEHHIO IIOAASKAT
TOABKO PACXOADI, 3aTPadeHHbIE HA MEAUIIMHCKOE 00CAeAOBAHNE 1 0OCAYKIBAHKE CyPPOTraTHOM MaTepH B
neproA GepeMeHHOCTH, POAOB 1 IIOCAE POAOB, & TAKKe Ha IIOKPhITHE CTPAaXoBOTo rnoauca [ 28].

Kpurepusamu Aomycka SKeHIIMH K CypPOTaTHOMY MaTePUHCTBY SIBASIFOTCSL:

1) rpaxxpancrso Mupumy;

2) Bospacrt ot 25 Ao 35 aer;

3) pokAeHHe Kak MUHUMYM OAHOTO cOGCTBEHHOTO pebeHKa;

4) HaAMYMe 3aperMCTPUPOBAHHOTO 6paKa;

S) OTCYTCTBHe OIIBITA yYaCTHs B CypPPOTaTHOM MaTePHHCTBE;

6) mpepocTaBAeHue AOGPOBOABHOTO M HHOPMHPOBAHHOTO COTAACHS;

7) noayuerue cepruurara ot Harponasssoro Cosera o BPMT u cypporaTHOMY MaTepHHCTBY O MeAU-
LIMHCKO 1 IICHXOAOTUMECKO IPUTOAHOCTH AASL BBIHAIIMBAHYS GepeMEeHHOCTH H pOXKASHHUS pedeHKa [28].
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B cpaBHeHMH C 3aKOHOAAQTEABCTBOM HCCAEAYEMBIX CTPAH, PErYAHPYIOIUX cepy PelpOAyKTHBHOI
MEAULVHbBI, HHAI/II;ICKOC 3aKOHOAQTE€ABCTBO OTAMYHUAOCH TEM, YTO OYCHD CTPOFO IIOAXOAHUT K HapymeHH}IM
IpaBuA 1 ycaoBuit mpoBeaerist BPMT, mpeaycmorpes B uapmiickoM Assisted Reproductive Technology
(Regulation) Act 2021 r. Aumenue cBo60abt 1 mrpadsr [29].

3akoHOAATeABCTBO VI3panasi MpeAbsIBASET K CypPpPOraTHOM MaTepU CAeAyIOLIMe TpeGOBaHNUS, OTHO-
CAIMeCs: K BO3PACTy, IPAKAAHCTBY, CeMEIHOMY MOAOKEHHIO, KOAUYECTBY A€TeH, POAOB M Y4acTHs B
IpOrpaMMe CyppOraTHOrO MaTepPUHCTBA:

1) rpaxpancTBo Mspauab;

2) Bospact ot 23 A0 39 aer;

3) OTCYTCTBHe 3aperMCTPUPOBAHHOTO GpaKa;

4) Haamune MuHEMYM 1 cobcTBeHHOTO pebenka;

S) He AMIIAAACh POAMTEABCKHX IIPAB;

6) YAOBAETBOPUTEABHOE COCTOSIHHE 3A0POBbE;

7) B aHamMHe3e He 6oaee 4 POAOB XKHBBIX, 3A0POBbIX M AOHOIIEHHBIX AeTeil 63 TaTOAOTHIL B OCAOK-
HEHU;

8) CO AHS IIOCAEAHUX eCTECTBEHHBIX POAOB IPOLIAO He MeHee 1 ropa uam 1,5 ropa mocae poAoBCIo-
MO>KEHUSI [Ty TeM KeCapeBO CeYeHMs];

9) He y4acTBOBaAa 6oaee 2 pas B IPOrpaMMe CyppOraTHOTO MAaTepUHCTBA;

10) He SIBASIETCS pOACTBEHHHIIEll OAHOTO U3 IIPEANIOAATaeMBIX poauTeneii [30].

OAHAKO B TeX CAy4asIX, KOTAA IIPEATIOAATAEMbIM POAUTEASIM He YAAAOCH HANTH He3aMy KHIOK CyppOrat-
HYIO MaTh AAsI BBIHAIMBAHKS H POAOB, M3PAHABCKOE 3AKOHOAATEABCTBO [IPEAYCMATPHBAET BO3BMOXXHOCTb
AOITYCKa K YYaCTHIO B IPOrpaMMe CyPpOTraTHOIO MATEPUHCTBA 3aMy>KHIOK CyPPOTATHYIO MaTh, ECAH €€
CYIIPYT BHIPa3UA CBOE COTAACHE, eMy OBIAM Pa3bsiCHEHBI IPABUAA U YCAOBHS IpoBeaeHmst BPMT, a rawoke
CBSI3aHHBIE C HUM PHCKH M IIOCACACTBUSL. VI3pauAb He AOIyCKAaeT y4acTHe JKeHIUH B IPOrpaMMe Cyp-
POTaTHOTO MaTepUHCTBA GOAee 2-X Pa3, OAHA U3 KOTOPbIX 3aBEPLIMAACH POXKACHUEM peOeHKa, a BTOpast
IIECTHIO HEYAAYHBIMH TIOTIBITKAMH TPaHCpepa SMOPUOHA B IOAOCTH ee MaTky [30].

O6cysxaeHHE B Pe3yABTATHI

B xoHTexcTe 03ByYeHHbIX Bblllle BOIIPOCOB 3aCAYXKHMBAaeT BHUMAHMA IPEAAOKEHHE POCCUMCKIX KOA-
A€T, CYMTAIONIMX HY>KHbIM BBECTH 3allpeT Ha PeKAAMHUPOBAHHE YCAYT CyppOTaTHOM MaTepu M OKasaHue
IOCpeAHMYeCTBa B cypporarHom MarepuscTse [ 31, c. 78]. Ha camom peae, kak otmeuaer A. C. Illa6arosa,
B TeX TOCYAAPCTBaX, A€ 3aKOHOAATEABHO Pa3pelieH TOABKO KOMMePUeCKHIl THIT CyPPOraTHOTO MaTepHUH-
CTBa, YACTHBIE AT€HTCTBA U PEIIPOAYKTUBHbIE KAMHUKY [IOAYIAI0T OIPOMHYIO IIPUOBIAD OT 0€3A€THBIX HAU
0eCIIAOAHBIX I1ap, KOTOPBIE B CHAY MEAUIIMHCKIX [IOKA3aHUIT He MOTYT CAMOCTOSITEABHO 3a4aTh, BRIHOCUTD
1 poauTs [31, c. 77]. CaeayeT mopAepsKaTh MHEHHE aBTOPA TOM YacTH, 9TO B LEASX PEAAM3ALUH PENPO-
AYKTHBHBIX IIPaB TPOXKAAH U MCKAIOUEHMS 9KCIIAYATAIIMH JKeHIIUH, HeOOXOANMO PaspaboTaTh TUIIOBBIE
AOTOBOpA CypPOraTHOrO MATEPHHCTBA, FA€ OAHOM U3 CTOPOH MOT'YT OBITh TOABKO AHI}A, KOTOPBIM IIOKA3a-
HO CypporaTHOe MarepuHcTso [31, c. 77].

BesycaoBHO, npu mocpepHHYECTBE CYpPPOraTHBIE MAaTE€PHU ITOAYYAIOT HAMHOTO MEHbIIe, YeM YaCTHBIe
areHTCTBA, C KOTOPHIMU ¥ HUX HMeeTcs AoroBop. Tak, B KasaxcTaHe CTOMMOCTD YCAYT YaCTHBIX areHTCTB
3a TIOUCK, OTOOP M COIMPOBOXKAEHHE CYPPOTATHBIX MaTepeit A0 TpaHCcepa aMOPHOHA BAPbUPYETCs OT
1,000 a0 2,000 pooarapoB Ge3 06cAeAOBAHHUS CYpPPOTraTHBIX MaTeperi, KOTOpPble OTAEABHO OIAQUMBAIOTCS
FeHEeTHYECKUMHI POAUTEASIMH, & C COIIPOBOXAEHHEM HX A0 PoAOB oT 5,000 a0 10,000 posrapos 6e3 mpe-
AOCTaBAEHHS CypPOTraTHBIM MAaTePSIM MEAULINHCKUX YCAYT B IIEPHOA BBIHAIIMBAHUS OepeMeHHOCTH, POAOB
U IIOCA€ POAOB.

Hapsiay c 9TiM, MOXXHO 3aMeTHTB, 4TO ITAPAAAEABHO IIPOMCXOAMT POCT LieH Ha YCAYTH PeIIPOAYKTHUBHBIX
KAMHUK, pacroAaraiomux scemu Buaamu BPMT, crouMocTs KOTOphIX U 6e3 pHBA€YEHNs] CyppOraTHOM
MaTepHU 3HAYUTEABHO BBIIIIe 0OXOASITCS AAS OIIOAOTHIECKHX POAUTEAEH, IMEIOIIUX TOKA3aHIS K Cypporar-
HoM MaTepuHCTBY. K ToMy ke, B mocAepHee BpeMs KAMHUKY He0OOCHOBAHHO BBEAU HOBbIE BUADI IIAQTHBIX
YCAYT, OKa3bIBa€MBIX UMHU IIPH IPHIMEHEHUH CyPPOTaTHOTO MaTePHHCTBA, HAPUMep, IePBUYHbIN ITpreM
CyppOTaTHbIX MaTepeil perpoaykrororom WHcruTyTa penpopykrusHoit Meaurmust (MPM) crour 30
000 TeHre, 00s13aTEABHBIN IEPBUYHBII 1 IOBTOPHBLI IIpUeM TeparneBTa nckarouuteabHo VIPM ot 15 000
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A0 20 000 TeHre, pasAUdHbIE AOTIOAHHTEABHbIE MEAMIIMHCKHE MAHHUIIASIIMH, 2 TaKoKe 0AOOp, IOUCK M
CONPOBOXAEHHUE CypporaTHbix Marepeii ot 400 000 Tenre [32].

Cpean BecbMa BOXXHBIX MOMEHTOB B CyPPOTaTHOM MAaTEPHHCTBE OTMETUM PeIPOAYKTHUBHBIE IOTEPH
uau cpsiBsl mporeayp MO u TO, He yBeHuaBIIHeCS OAQTOIIOAYYHBIM TedeHHEM OepeMEeHHOCTH U POAQ-
MH 3A0pPOBOTO pebeHKa, 3aBepIIHBIINECS BBIKMABIIIAMH, 3aMeplieil GepeMeHHOCTbIO, IIpepbIBaHHEM
OepeMeHHOCTH, MepTBOpOXKAeHHeM 1 11p. Kak ImpaBrAbHO 0OpaTHA BHUMAHHE HA YKA3aHHYIO IIPOOAEMY
Opur Xoposur; bap-AM, HeyaauHble MOIBITKY 3a4aTHS MAH ITOTEPH BO BpeMsi 6epeMeHHOCTH HAM POAOB
HAHOCST CYILIeCTBEHHBIN yimep6 AAsl 06erx cTropoH. CypporarHasi MaTb HCIIBITBIBAET PUHOAOTHIECKYIO
00Ab, a 6HOAOTMYECKAS] MATh — IICHXO9MOLIOHAABHYIO 60Ab. TeAO M pempoAyKTHBHBIE CIIOCOGHOCTH
CyppOraTHOMH MaTepH CTAHOBATCS «yIIyLeHHOMN BO3MOXXHOCTBIO» AASI CAMOM CyppPOTaTHOMN MaTepH, B TO
BpeMs KaK IPeAlloAaraeMble POAUTEAN ITePeXXHBAIOT ellle OAHO Pa3oyapoBaHKe. B Takux cHTyaljusx Ipy-
OBIAb OT IPHMEHEeHHs CyPPOraTHOTO MATEPHUHCTBA OOBIYHO IIOAYYAIOT IIOCPEAHHKH, OCYIeCTBASIONIIEe
YCAYTH IO BEACHHIO IIEPErOBOPOB MEKAY CTOPOHAMH, ITOKCKY, IOADODY ¥ COITPOBOXACHHUIO CyppOTaTHOM
marepu [33, p. 2-8].

Bxaap aBTOpa B HCCAEAYEMYIO IIPOOAEMATHKY COCTOUT B BBIABUHYTOM MM KOHIIEIIINY «He CMEPTHBIE
HOTEPU TPETbHX AHI>, HIMeIOLjell aKTYaAbHOCTD 3a IPeAeAAMH CYPPOTaTHOIO MATePHHCTBA U BIIOAHE
IPUMeHHMOR B OHOMeAMIMHe. AEHCTBUTEABHO, PeKAAMHUPOBAHME CYPPOTaTHOTO MATepPHHCTBA He
FApaHTHPyeT HACTYIAECHHE 3a4aThs, OAATOIIOAYYHOE TedeHHe OepeMeHHOCTH, IIPOLeCC SKUBOPOXKACHHS
€CTeCTBEHHBIMH POAOBBIMK HyTsiMu. OTpHIjaHMe MAM YMOAYaHHE O IPOOAEMAaX HEYAAUHBIX IIOIBITOK
3aYaTHsl MAM TOTePb BO BpeMs OepeMEeHHOCTH MAM POAOB MPHHIDKAET CEPhE3HOCTb CAMUX IIOTEPH, C
KOTOPBIMHU CTAAKHBAIOTCS OHIOAOTHIECKIE POAUTEAN M CYyPPOraTHbIE MATEPHL

ITopAep>KEBAst MBICAD ABTOPA, XOTEAOCH OBI AOGABUTD, YTO IIPHOBIAD IIOAYYAIOT ellle X PeIPOAYKTHUB-
Hble KAUHHUKH, OKa3bIBAIOII[IIe BO3ME3AHbIE YCAYTH II0 MEAHIIMHCKOMY 006CA€AOBAHIIO, CTUMYAUPOBAHHUIO
CYTIepOBYASIIUHM, ITyHKIUKM GOAAUMKYA, IO MY>KCKHX M )KeHCKMX TaMeT, KyAbTUBUPOBAHHUIO OIIAOAOTBO-
PEHHBIX SII}eKAeTOK, T'O B [IOAOCTD MATKH CyPPOraTHON MaTePH, BEACHHIO HACTYIIMBIIIeH OepeMeHHOCTH.
OAHaKO 10 HETTOHATHBIM AAS HAC MPUYMHAM Ka3aXCTaHCKHe PENpPOAYKTHBHbIE KAMHUKHU He HeCyT HUKa-
KOI OTBEeTCTBEHHOCTH 3a Heypapmmecs momblTku MO mAM 3a4aTys, HeCOCTOSBIIMECS, pepBaBIINecs],
3aMepilre, BHEMATOYHbIe GePeMEHHOCTH, @ TAIOKE 32 OCAOXKHEHISI, HACTYIIUBIINE B PE3YABTATE HAH IIOCAE
npumMeHeHnss BPMT. To xe caMoe MOXHO CKa3aTb U IIPO YaCTHBIE AUIJA U aT€HTCTBA, OCYIIeCTBASIONINE
OPTaHM3ALMIO YCAYT CyppOraTrHoi MarepH. Tak, coraacHO HHPOPMUPOBAHHOMY COTAACHIO CYpPOTaTHOM
MaTepH, OHA CTABUTCSI B U3BECTHOCTD O TOM, YTO AASI HACTYTIACHHS GepeMeHHOCTH MOXKET ITOTPe60BaThCs
He OAHA IIOIBITKA TpaHcpepa SMOPHOHA B IIOAOCTb €€ MaTKH, OHH MOT'YT OKa3aTbCs 0e3pe3yAbTaTHbIMY,
BBI3BAaTh OCAOKHEHUs, bepeMeHHOCTb MOXKET OKa3aTbCsl BHEMATOYHOM, MHOTOIIAOAHOM, IIPePBaThCs, 32
KOTOpble PEelpPOAYKTHBHASI KAUHUKA He HeCceT OTBETCTBEHHOCTH TAKKe KAK M 33 TeUeHHe BO3MOXKHOM
GepeMEeHHOCTH, ee HCXOA M 3A0POBbe popuBIIerocst pebenka [21].

Mesxay TeM B AOTOBOPHOM IIPAaKTHKe CYyppOraTHOTO MATEPUHCTBA CTAAO OOBIYHBIM SIBACHHEM
IepPeKAAABIBATh OTBETCTBEHHOCTD 32 IIePEUCACHHbIE BBIIIE CAyYaH, BOSHUKIINE B Pe3yAbTaTe HAH IIOCAE
nposepernst BPMT, Ha 6uoaorndeckux poaureseil. Tak, B COOTBETCTBHU C YCAOBISIME M3YIeHHbBIX HAMU
HOTApHAABHO YAOCTOBEPEHHBIX AOTOBOPOB O CyppPOTaTHOM MaTepUHCTBE, 3aKAIOYEHHBIX Ha TepPUTOPHHU
Kasaxcrana, 6uoaorudeckue pOAUTEAN BBIIAQUHMBAIOT CYPPOTATHOM MaTePU KOMIIEHCALIMH IIPY OCAOXKHE-
HISIX, HACTYIIUBIINX B pe3yAbraTe IpuMeHeHuss BPMT, Bo BpeMst 6epeMeHHOCTH, pOAOB 1 IIOCA€ POAOB,
NOBAEKIIMX 32 cO60i1 aMITyTaLMIO0 MaTKK C IPUAATKAMH HAH 6e3, yAaAeHHe MaTo4HOl TPy6sl (Tpy6) 1
AMMHKKA (SMYHUKOB), IPH HeHACTyNuBLIel 6epeMeHHOCTH nTocAe IO B MOAOCTb MAaTKH, XMPYPIUMECKUX
OIlepaIisX II0 U3BACUECHUIO pebeHKa Yepes pa3pes B OPIONIHOM CTEHKe M MATKe,  TAKKe CMEPTH Cyppo-
ratHO# MatepH [22; 23; 24; 25].

IIpuBeaeHHDIE BBIIE CAYYaU SIPKO HAAIOCTPUPYIOT HeCIIpaBeAAUBOe paclpeaeseHre puckos BPMT
MEXAY AHLIAMH, YIACTBYIOIIMMH B HX IPUMEHEHHH, MAKCUMU3AIUIO PUCKOB 3AOYIIOTPEOACHHIT 1 HEAO-
OpPOCOBECTHOTO IIOBEACHNS, HEPABHOIIPABHOE IIPABOBOE TOAOXKEHIE OMOAOTIUIECKHX POAUTEALH, & TAIOKe
0e30TBETCTBEHHOCTb PEIPOAYKTHBHBIX KAMHUK, puMersiomux BPMT k cypporarHoit matepu. Hebaa-
TOIIPHSITHBIE IIOCACACTBHS, CBsI3aHHble ¢ T'D B IIOAOCTb MATKH, TedeHHeM OepeMeHHOCTH AUOO POAAMY,
He MOT'YT BMEHSTbCSI B OTBETCTBEHHOCTb OHOAOTHIECKIM POAUTEASIM. DTO 0OYCAOBAEHO TeM, 9TO BEPO-
SITHOCTD HACTYIIACHHS OepeMeHHOCTH, PUCK BOSHUKHOBEHIS OCAOKHEHHI B IIEPHOA I€CTALINH, a TaloKe
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A6naesa 3.b., Ayewosa b.T. Kputepuun gonycka k cypporaTHOMY MaTepPUHCTBY...

BBIOOP CI10C06a POAOPA3peIIeH s OLPEACASIOTCS IIPEUMY e CTBEHHO MEAULIMHCKIMY IIOKAa3aHUSIMU U He
HAXOASTCS IIOA KOHTPOAEM AMO0 BAMSTHUEM OHOAOTHYECKUX POAUTEAEH.

CoBpeMeHHbIEe HCCAEAOBATEAN ODOECIIOKOEHBI TeM, YTO PEIPOAYKTHBHBIE KAMHHKY He HECYT Iepep
HAIIeHTOM HHUKAKOHM OTBETCTBEHHOCTH 32 IIOCACACTBUS puMeHeHmst K HUM BPMT, u uto He ycraHOBACH
KOHTPOAD ITaniueHTOB 3a KadectBoM BPMT. Kaxk caeactBue, BPMT MoryT BoBce He AQTb TIOAOXKHTEABHBIX
a¢pexToB u pe3yasraros. ITo MHeHMIO psiaa yueHsIx, B yactHoctr T.B. Konomasuuukoit, H.A. Kyay6, 11.3.
ITarusaseeBoi, peleHreM IPOHAEM MOXKET CTaTh Pa3paboTKa M IPUHSATIE HOPMATUBHBIX IIPABOBBIX AKTOB,
PEryAMpYIOLINX IPaBa U O0S3aHHOCTH ITAL[FIEHTOB, PEIIPOAYKTHBHbIX KAMHUK U TOCYAQPCTBEHHBIX OPraHOB,
PErucTpUpPYIOMIX aKTHI IPAKAAHCKOTO COCTOSIHHS IIPH POXKASHHH AeTed ¢ nomombio BPMT [34,c.100].

ITpuMeHHUTEABHO K PaccCMaTpUBaeMOM CHUTYalMH OOpaTMM BHHMaHHe Ha OpayHO-CeMeHHOe 3aKO-
HopareabcTBO PK, KOTODBIM yCTaHOBA€HZ OTBETCTBEHHOCTh CYypPpPOTaTHON MaTepH 3a OepeMeHHOCTD,
IIPEeAYCMOTPEHHYIO AOTOBOPOM CYpPPOTraTHOIO MATePHMHCTBA, HACTYIMBIIYIO B Pe3yAbTaTe IPHUMeHeHMs
BPMT (. S cr. §7) [7]. 3akonopareabcto PK B 06AacTH 3APaBOOXpaHEHHS TakKe YKa3bIBAeT: «eCAH
KEHII[MHA TAQHUPYeT GepeMeHHOCTD IIPU HAAMYHH IPOTUBOIIOKA3AHUIT AASI GEPeMEHHOCTH, TO OHA IIOAHO-
CTBIO 6epeT Ha ce6st OTBETCTBEHHOCTb 32 BCE PHCKU AASL AOPOBbSI CAMOM )KEHIMHbI U TAOAQ, TOCAEAYIOLIHE
BO BpeMsl 6epeMeHHOCTH U A0 42 KaAeHAAPHBIX AHeit rocae poaos> (. S cr. 81) [8]. B coorsercrsuu co
CTaHAAPTOM OPraHM3AIMK OKA3aHHs aKYLIEPCKO-THHEKOAOrndeckoi momomy B Pecrrybanke Kasaxcran,
KEHIIINHA IIOAHOCTBIO OepeT Ha ce0s OTBETCTBEHHOCTb 3a BCE PHCKHU AAS 3A0POBbSI CAMOFT SKEHIIIHbI M ITAOAQ
HIOCACAYIOLIHE BO BpeMsi 6ePeMEeHHOCTH U A0 42 ABYX KAACHAAPHBIX AHET II0CAE POAOB B COOTBETCTBHH CIL. 5
ct. 81 Koaexca PK «O 350poBbe HapoAa U CHCTEMe 3APaBOOXPAHEHHS> [35].

Bce nepeuncaennsie pucku ocaoxueHuii BPMT, 6epeMeHHOCTH U POAOB SIBASIFOTCSL $OPC-MAKOP-
HBIMU 0OCTOSITEABCTBAMY, 32 HACTYIIACHHE KOTOPHIX OHOAOTMYECKIE POAUTEAN UAU CYPPOraTHasl MaTh
He AOA’KHBI HECTH OTBETCTBEHHOCTD, 32 HCKAIOUEHHEM TeX CAy4YaeB, KOTAQ OHU SBUAHMCH CAGACTBHEM BHHBI
OepeMeHHOM >KEHIIUHBI, PElPOAYKTOAOroB, nmpuMeHuBmyux BPMT, ruHekoAoros, Beaymux GepeMeH-
HOCTb, aKyIllepOB, IPUHIMAOIUX POABL

3akAroueHue

IIpoBeAeHHBI IPaBOBO U OMOITUYECKUI aHAAM3 HALIIOHAABHOTO U 3apYOEXKHOIO 3aKOHOAATEAD-
CTBa, yCTAaHABAUBAIONIUX KPUTEPUHU AOITYCKA SKEHIINHH K CyppPOraTHOMY MaTepHHCTBY, II03BOASIET IIPUATH
K CACAYIOIIIM BbIBOAAM.

YcraHOBAeHHE TpeOOBaHUI B BUAE HAAUYMS y CYPPOraTHOM MaTepy AeTeil, YAOBAETBOPUTEABHOIO
$U3NIECKOTO, ICUXIIECKOTO U PEIIPOAYKTUBHOTO 3AOPOBDSI TOATBEP>KAQET ee TOAHOCTD K BHIHAITHMBAHUIO
M POAAM, OCO3HAHHOCTD MOCACACTBHI NpuMeHeHHs B oTHomeHuH Hee 1O u T3, roToBHOCTD K nepeaade
pebeHKa ero OHOAOTHMIECKUM POAUTEASIM.

YcTaHOBAGHHE BO3PACTHBIX OTPAHHYEHUH HAllpaBAeH Ha MHHHMU3AITMIO PHUCKOB II€PHHATAABHBIX
OCAOXKHEHHUI, IIPEACTABASIOIINX YTPO3Y XKU3HU U 3A0POBbIO CYPPOraTHOM MaTepy U OyAyInero pebeHka.
Tem He MeHee, yCTaHOBA€HMeE 3aIIpeTa AAS YYACTHS B CYPPOTaTHOM MAaTEPHHCTBE JKEHIMH B BO3pacTe
Maaatre 20 AeT U cTapure 35 AeT IPeACTaBASIETCS. HeOOOCHOBAHHBIM BBUAY TOTO, YTO PEIPOAYKTHBHBII
BO3PACT >KeHIUH cocTaBasieT ¢ 15 Ao 49 aer. IIpakTrka mokaseiBaet, yro BPMT npumenseTcs K XeHIIU-
HaM C AMarHO30M «0ecriaopane> A0 49 AeT ¢ COOCTBEHHBIMU OOLIUTAMH U C AOHOPCKHMH OOLIUTaMH A0 54
aeT. Kax mpaBuao, BPMT AOAKHBI IPUMEHSTHCSI HCKAIOYHUTEABHO K COBEPLIEHHOAETHUM H A€€CIIoco6-
HbIM AuniaM. [ToaToMy MBI CUMTaeM, UTO SKEHINHHBI B Bo3pacTe oT 18 A0 49 AeT AOAKHBI UMETb AOCTYII K
YJaCTHIO B CyppOTaTHOM MaTepPHHCTBe.

B axymepcTBe M IMHEKOAOTHH CYMTAETCS, YTO HAAMYMeE PyOLa Ha MAaTKe He SBASETCS a0COAIOTHBIM
MEAULIMHCKIM IIPOTHUBOIIOKA3AHIEM K IIOCACAYIOIINM bepeMeHHOCTSIM i popaM. OLieHHBast COBOKYIIHbIE
XapaKTEPUCTHKY pyblla Ha MaTKe, aKyllep-THHEKOAOIM U PEIPOAYKTOAOTH NPHUHUMAIOT B3BeLIEHHOE
pellieHIe KacaTeAbHO CIIOCOOHOCTE! >KEHIMHBI BBIHOCUTD OepeMEHHOCTh M POAUTH pebeHka. Mcxo-
Asl U3 KpuTepueB oTOOpa CypporarHeix Marepeit, Apmenuto, beaapycs, Mupauto, Mspanas Kanaay,
Ksipreiscrad, Pocciio MOXKHO OTHECTH K CTpaHaM ¢ 0oAee pasBUTON PelpOAYKTHBHON MeAULIMHOM,
aKYIJ.IepCTBOM u FPIHeKOAOFPIefI. AKyH.Iep-I‘I/IHeKOAOI‘I/I )44 perOAyKTOAOI‘I/I Ha3BaHHbBIX CTpaH IIOKA3bIBAIOT
6oaee YBEepeHHBIM, BbICOKOTIPO(ECCHOHAABHBIN, MHHAUBUAYAABHBIN IIOAXOA IIPH OL€HKe BCEBO3MOXKHBIX
PHCKOB OepeMEHHOCTH U POAOB C PyOIIOM Ha MaTKe, OCHOBAHHBINM Ha MX AUYHOMN PEryAspHOM IPAKTHKe
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BeAeHIS OepeMeHHOCTH B POAOB ITALEHTOK C OCAOXKHEHHBIM aKyIIePCKHM AHAMHE30M, Ha MHOTOACTHeH
CTaTUCTHUKe, KAMHUYECKUX peKOMeHAAlmi 1 T. . MHbiMu caoBamu, B KasaxcraHe 3aMeTHa CKAOHHOCTD
K THIIEPAMATHOCTHKE PHCKOB OepeMeHHOCTH U popaoB. Brarouernune Munsapasom PK py6bua Ha matxe B
HepedYeHb IPOTUBOIIOKA3AHHUI K CyPPOraTHOMY MATEPHHCTBY CBHAETEABCTBYeT 00 OTCYTCTBHH AOCTa-
TOYHOM KAMHMYECKOH KOMIIETEHTHOCTH Ka3aXCTAaHCKHMX aKylIep-THHEKOAOTOB H PEHpOAYKTOAOTOB B
BOIIPOCAaX OILIeHKH COCTOSITEABHOCTH pyOlja Ha MaTKe U BeAeHUS OepeMeHHOCTH U POAOB IAI[EHTOK C
OCAOXXHEHHbIM aKyIIePCKHM aHaMHE30M.

OrpaHuyeHns, yCTaHOBACHHBIE 3aKOHOAATeAbCTBOM MHAMN 11 M3panas, kacaromuecs mpeAeAbHOTO
KOAMYECTBA U IMPEABIAYIErO OMbITA YYaCTHA SKeHIIMHBI B CyppOTaTHOM MaTepHHCTBE, HAIPaBACHBI Ha
OXpaHy MX QU3HYECKOTO, ICHXHIECKOT0, PEIIPOAYKTHBHOIO 3AOPOBDSI, @ TAKKe 3aIUTHI X YeCTH 1 AOCTO-
uHCTBa. TpeboBaHMe HHAMIICKOTO 3aKOHOAATEABCTBA 00 OTCYTCTBHH Yy SKEHIIMHDI IIPEABIAYILETO OIIbITA
Y4acTHA B CyppOTaTHOM MAaTE€PUHCTBE, a TAK)Ke OrPaHHYeHHe KOAMYECTBA AOITYCTHMbIX monbiTok MO u
TO U3PaHABCKOTO 3aKOHOAATEABCTBA IIOATBEPIKAAIOT YCTPEMAEHHOCTD 00€HX CTPAH K IIPEAYTIPEXKACHUIO
U MIPEAOTBPALIEHUI0 [IOBTOPHOTO MAHM YPe3MepPHOr0 HCIIOAb30BAHMS PENPOAYKTHBHBIX CIIOCOOHOCTEM
OAHOM M TOH >Ke >KeHITUHBL. HecoMHeHHO, OrpaHHYeHNs HalpaBACHBI Ha HEAOIyIeHHe IpeBpaleHus
TeAd M 3AOPOBbsI CYPPOIraTHOM MAaTepU B OOBEKT PEIPOAYKTHBHBIX dKCIIEPUMEHTOB, COIPSDKEHHbIX C
MHOTOYHCACHHBIMU MEAUIIMHCKMMHU BMEIIATeALCTBAMHU B €e OPraHU3M, PEryAspPHO IPOBOAMMBIX AO TeX
Top, II0Ka OHa He 3a0epeMeHeeT, He BBIHOCUT U He pOAUT peberka. Muans u spanab obecrnokoeHs! eire
TeM, YTO B pe3yAbTaTe MHOTOUYMCACHHBIX HeypaauHbIX monbiTok MO u T3, a Taxke AAMTEABHOTO YYaCTHA
B HHX, CyIeCTBYIOT BEPOSITHOCTb NIPHYMHEHHS BPeAd ICUXO9MOIIMOHAABHOMY U MOPAaAbHO-HPaBCTBEH-
HOMY COCTOSIHMIO CyppOTaTHOM MAaTepH, CBS3aHHBIX C IIEPEXUBAHHEM €I0 PelpOAYKTHBHBIX IIOTEPb
HAHM BO3MOXKHOCTEH, KOTOpbIe ObIAM 3aTPOHYTHI HaMi. B cBO€l COBOKYIIHOCTH OHH CBUAETEABCTBYIOT O
cobatopernu cTpaHamu MHpun u Mispanast 6M09THYeCKUX IPHHIIUIIOB yBAKEHHS Y€CTH U 1€AOBEYECKOTO
AOCTOMHCTBA, HEIPUYHHEHHS BPEAA 3A0POBbIO, @ TAK)Ke HAIIPABACHBI Ha HEAOIyLjeHHue KOMMepIIMaAn3a-
IIMU CypPOTaTHOrO MaTePUHCTBA M SKCIIAYaTaI[H TeAd CyPPOTaTHOM MaTepH.

IIpusHaHMe mpaBa CyppoOraTHOM MaTepH Ha OTKa3 OT AAABHEHINEro y4acTHs B CyppOraTHOM Mare-
PHHCTBE C YCAOBHEM BO3MELIeHHs €0 OHMOAOTHYECKHM DPOAUTEASIM BCEX PACXOAOB, 3aTpaueHHbIX Ha
npumeHeHne BPMT, sBasteTcst crporum cobatopeHreM B ApMennu n KasaxcraHe IpUHIIHITOB yBaXKeHUSI
aBTOHOMHH BOAM CyPPOTaTHOM MaTepH, CIIPABEAAMBOTO PACIPEACACHHUS PUCKOB PEIPOAYKTHBHBIX IIPaK-
THK MEXAY AHIJAMH, YIACTBYIOIHMMU B HHX, IIPABOMEPHOCTH OXHAAHHI OHOAOTMYECKUX POAMTEAeH U
NP e3yMIIIIMHI KX HHTEPEeCOB.

CpaBHeHMe Ka3aXCTAaHCKOTO 3aKOHOAATEAbCTBA, PETYAHPYIONIETO MPABUAA U YCAOBHS IPOBEACHIS
BPMT, c 3apy0exHbIMU MOAEASIMY IIPABOBOTO PErYAUPOBAHMS CYPPOraTHOIO MATEPHHCTBA M MEXAY-
HAPOAHBIMH CTaHAAPTaMH IIPaB YEAOBEKA M PEIPOAYKTHBHOM MEAMIIMHDI BHIABHA PsiA HECOOTBETCTBHM,
HOATBEPIKAQIOIIUX IOTPEOHOCTb B [IEPECMOTpPE KPUTEPUEB AOITYCKA XKEHIINH K CYpPPOraTHOMY MAaTepHH-
CTBY, C y4eTOM IIPUHIIUIIOB IIPaBa 1 OUO3THKHL.

A6aaesa J.B.,xar-xabap aBropsl, 3.£.K., C. A. AcpeHpusipos arpiaAarsi Kazak yATTBIK MeAHIHHA
yHuBepcHTeTiHiH «X. AOCMyXaMeAOB aThBIHAQFbI KOFAMABIK ACHCAYABIK, CAKTAY > MeKTeOiHiH MeAH-
IIMHAABIK, KYKBIK KadeApPachbIHbIH KaybIMAACTBIPBIAFAH MPOPeCccCophI (Kasaxcran Pecmry6aunkacsr,
AAmaTter K-) ; AyemoBa b.T., 3.F.K., KaybIMAacTBIpbIAFaH npodeccop, I1I. Ecenos arpinaarsl Kacnuit
TeXHOAOTHSIAQP >KoHe HIKHHHPHHI YHHBEPCHTETiHiH KYKbIKTaHY KadeApachIHbIH MEHIepymIici
(Ka3aI§CTaH Pecmy6aukacolr, AKray 14.): JifeapepAl KYPCaK aHAABIKKA KaObIAAQy KpHTepHiiAepi:
YATTBIK SKOHE HIeTeAAIK 3aHHAMAHbI KYKBIKTBIK JKOHe OHMOITHKAABIK TAAAQY.

3epTTeyAiH MaKCcaThl — YATTBHIK JXOHE XaABIKAPAABIK 3aHHAMAAAFbl KYPCaK aHAaAapFa KOMBIAATHIH
HOPMATHBTIK TaAAITAPABIH Ma3MYHbl MEH 3aHABIABIFBIH TaAAQy JKOHE OAAPABIH KYKBIK II€H OMOITHKA
KaFMAQAQPBIHA COMKeCTIriH aHBIKTay. 3epTTeyaiH e3ektiiri Eypasusasik jxoHe meTeApik TaxipuOeHi,
COHAQM-aK pelPOAYKTUBTI MEAUIIUHA MEH PeIIPOAYKTHUBTI ACHCAYABIK CAKTay CAaAACBIHAAFDI XaABIKAPAABIK
CTaHAQPTTAPAbl €CKEPy apKbIAbI dpeKeTTeri HOPMATUBTIK TaAANTapAbl KYKBIKTBIK JK9HE OGMOITHKAABIK,
TYpPFBIAQH OaraAayMeH aHBIKTAAAABL. BHOSTHKAABIK TYPFBIAQH AAFAaHAQ aKMAPATTAHABIPBIAFAH KeAiciM,
HayKacTapAbIH aBTOHOMUSCHI MEH KaAip-KaCHETiH KYPMETTeY, ACHCAYAbIKKA 3HAH KEATIPYTe ThIMbIM CaAy,
olleAAEPAl KAaHAyABIH AAABIH aAy, KYpPCak aHa MeH 0aAa apachIHAArbl ©3apa OailAaHbIC, a3aMaTTapABIH
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PEIPOAYKTUBTIK MYMKIHAIKTEpPIH KOMMEpPLIMIAQHABIPYFa GOAMAMTBIHABIFDI, KOCAAKBI PerpOAYKTHUBTIK
SAICTep MeH TeXHOAOTHSIAAPABIH ToyeKeAAepiH OAapFa KATBICYIIBIAAP APACBIHAA dAIA GOAY, aAABIHFBL
60caHy Ta>xipn6eciHiH KaXKETTIAIri, AOHOPABIK OMOAOTHSIABIK MaTE€PHAAAAPABI TAHAAAAHYFA KOMBIAATHIH
IIeKTEYAep JK9He PeIpPOAYKTHUBTIK KAMHHKAAAPABIH >KayallKepIIiAiri Moceaeaepi KapacThIpbiaaabl. bya
HeTi3ri KaFUAQTTap KYPCaK aHAABIKKA PYKCaT eTiAreH KATbICY IIeKTepiH aHBIKTAIl, MEAUIIMHAABIK apaAa-
Cy paciMpepiHe KOMBIAQTBIH TAaAQITAPABL OeATiAeHAL, COA HeETi3Ae PElPOAYKTHBTI TAHAAQY epKiHAIrL MeH
MAllMEeHTTePAL KOPFAay KaXKeTTIiAiri apachIHAAFBI Tele-TeHBAIKTI KaMTaMachl3 €TEeTiH KYKBIKTBIK peTTey
MOAEABAEPAI aHBIKTAyFa Heri3 00AaABL ATa-aHa 60AYFa HEETTi TYAFaAap, KYpCaK aHa MeH JKOHe TyBIAMaraH
6aaa ApaChIHAAFBI MYAAEAECPAIH Tele-TeHAITiHe, COHAAN-AK Tepic MaAAAAHY MEH JACIIKE JKaT dpeKeTTep
KayIIiH a3afiTy TeTikTepiHe epeKIle Ha3ap ayAapbIAaAbL KyKbIKTBIK TYPFBIAQH aAFAHAQ, KYPCaK aHAABIKKA
KaThICy TOPTiOiH, KypcaK aHaHBIH, TeHETHKAABIK aTa-aHAAAPABIH JXoHe OaAaHBIH KYKBIKTHIK MapTebeciH,
COHBIH IIIIHAE aTa-aHAABIKTBI 6€AFiAeYAi JK9HE PeCIMAEYAL KoHe OAAPABIH KYKBIKTapbIH KYPMETTEY KeIliA-
AIKTepiH aHBIKTAMTHIH 3aHHAMa MeH epexXeAep apachIHAAFbI Harisanblic KapacToipbiaapbl. EADO eapepiniy
JXKoHe 6ip1<aTap IIETEAAIK FOPUCAMKITMAAAPABIH KYKBIK )XYHEAE€PiHiH CAaABICTBIPMAABI TAAAAYBI CypPPOTaTThI
AHAABIKTHI YATTBIK, PETTEYAETI OAKBIABIKTAP MEH KaNIIBIABIKTAP, COHAAMN-AK OPBIHABI Kabblapay KpUTEepHUU-
AepiHiH Ma3MYHBI MeH IilIiHiHe dcep eTeTiH XKAAIBI YPAICTep MeH epeKineAikTepAl aHbIKTaAbL. COHBIHAL,
XaABIKAPAABIK, CTAHAAPTTAP MEH €H Y3AIK XaABIKAPAABIK TOKIpHOeAepAl ecKepe OTBIPHII, OAQH JPi JKeTia-
Alpy OOMBIHINA YCHIHBICTAP TYKBIPBIMAAAABL

Tytiindi cesdep: Kypcax anaivik, Kypcax aud, AiMACmolpy HYKMirik, MeOUUHAAbIK KYKblk, penpo-
dykmusmix KyKoicmap, penpodykmuemi meduyunda, sacandvt ypoikmandoipy, Oeneden muic ypoikmany,
ambpuondvr macvimarday, asieadep bedeyaicin emdey.

Ablaeva E.B., corresponding author, PhD in Law, Associate Professor, Department of Medical Law
at the H. Dosmukhamedov School of Public Health at the S.D. Asfendiyarov Kazakh National Medical
University (Almaty, Republic of Kazakhstan,); Aueshova B.T., PhD in Law, Associate Professor, Head
of the Department of Jurisprudence, Sh. Yesenov Caspian University of Technologies and Engineering
(Aktau, Republic of Kazakhstan,): Criteria for Eligibility for Surrogacy: A Legal and Bioethical Analy-
sis of National and International Legislation.

The purpose of the study is to analyze the content and validity of regulatory requirements for surrogate
mothers, as well as to determine their compliance with the principles of law and bioethics.

The relevance of this study is determined by the legal and bioethical assessment of current regulatory
requirements, taking into account Eurasian and foreign experience, as well as international standards in the
field of reproductive medicine and reproductive health care.

Fromabioethical perspective, the study examines issues of informed consent, respect for patient autonomy
and dignity, prohibition of harm to health, prevention of exploitation of women, the interdependence of the
surrogate mother and the child, the inadmissibility of commercialization of citizens’ reproductive abilities,
fair distribution of ART risks among those involved in their use, the need for previous childbirth experience,
restrictions on the use of donor biomaterials, and the responsibility of reproductive clinics.

These fundamental provisions form the limits of permissible participation in surrogacy and determine
the requirements for medical intervention procedures, on the basis of which models of legal regulation are
identified that ensure a balance between reproductive freedom of choice and the need to protect patients.
Particular attention is paid to the balance of interests between potential parents, the surrogate mother, and the
future child, as well as mechanisms for minimizing the risks of abuse and unethical behavior.

From a legal perspective, a comparison is made between legislation and subordinate acts that determine
the procedure for participation in surrogacy, the legal status of the surrogate mother, genetic parents, and the
child, including the establishment of parentage and the formalization of parenthood, as well as guarantees for
the observance of their rights.

A comparative analysis of the legal systems of the EAEU countries and a number of foreign jurisdictions
revealed gaps, conflicts, and defects in national regulation of surrogacy, as well as general trends and distinctive
features that affect the type and content of reasonable admission criteria. In conclusion, proposals are
formulated for its further improvement, taking into account international standards and best foreign practices.
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KA3AKCTAH[A BAJIAJIAPAAbl OTBACbUIbIK
OPHAJIACTbIPY1bIH K¥KbIKTbIK EPEKLLUEJTIKTEPI

B.A. AJKAHAAPBEK, 3.5.A., AAMaTBI T'yMaHHTapPABIK-9KOHOMHKAABIK, YHUBEPCUTETiHIH Ipodeccops (Kaszaxcran Pecrry6au-
Kachl, AAMartHI K. ), e-mail: umina.umina.S7@mail.ru

Maxarapa OTaHABIK 3aHHAMAAQ KAPACTBIPHIAFAH 0AAAAAPABIH OTOACBIABIK KYPBIABIMBIHBIH OapABIK
HBICAaHAAPBI FaHA eMeC, COHBIMEH KaTap OAAPABIH KYKBIKTHIK €peKIIeAIKTepi, COHAAM-AK OAAPABIH 6ip—6ipi—
HeH aitbIPMAIIbIABIFb KAPACTHIPBIAADBL ATam aiiTKaHAR, « Heke (epAi-3aifbIITHIABIK ) 5KaHE OT6ACH TYpaABL>
2011 xbiarpt 26 sxeatokcanparbl Kasakcran Pecrry6ankacoiaby Koaekcinperi (6yaan api — KP H(E-3)
xOK) 6ararapabi Topbresey HbICAaHAAPbIHbIH KOTITIriHe 5KaHe OHbIH )XaH-)KaKThl CUIIATbIHA epeKIIe Ha3ap
ayAapBIAYbIMEH KaTap, OHbIH GaraAapABIH MYAAEAEpiHe ColiKeC KeAMeMTIHAIriHe Hasap ayaapbiAra. bya
paxT OpBIHCHI3 OOABII TaOBIAAABL, ONTKEH] 3aH MIBIFAPYIIbl 6arasapAbl TopOueAeyre Gepyais KeAiciMAIK
CHITATBIHA IIAMAAAH ThIC Hazap ayAapraH. Ic sxysiHae OYA KAMKOPIIBIAAPFA, KOPFAHIIBIAAPFA, IIATPOHAT-
TBHIK, aTa-aHAAAPFA, GAAQHBIH KOHAKTAUTBHIH OTOACHIHA, KICIOM KAOBIAAAMTBIH OTOACHIHA KOII KOHIA 60AyAL
Girpipeai aeren ces. Bya xailT kepiciHire 60AyBI KepeK: 3aH WIBIFAPYLIBI JKOFAPBIAA ATAAFAH OAAAAAPABIH,
OAAPABIH MYAAEAEPIH KOpPFay XarblHAQ TYPYbI KepeK. BHAikTiH THicTi TapMaKTapbl (aTKapymm JK9HeE 3aH
IIBIFAPYIIbI OPTAHAAP) aTa-aHACBIHBIH KAMKOPABIFBIHCI3 KAAFAH 6aAQAAPABL, JKeTiM OaAaAaPADL, KAPAyChI3
KaAFaH 6aAaAapAbI OPHAAACTBIPYABIH 3aHHAMAABIK HBICAHAAPBIH J3ipAey KesiHae, OipiHIIi Ke3eKTe, oAap-
ADBIH MYAAEAEPiH KOpFayFa MiHAETTI.

3epmmey nami: aTa-aHACBIHBIH, KAMKODPABIFBIHCBI3 KAAFAaH 0aAaAapAblL, XKeTiM 0aAaAapAbl, Kapaychis
KaAFaH 6aAaAapABl OPHAAACTHIPY HBICAHAAPBIHBIE MOCEACAEP] TYPaAbI AHTHII OTHIPMBI3.

3epmmeydiyy makcamvi — GaAaAAPABIH OTOACBHIABIK KYPBIABIMBI CAAACBIHAQFBI IIPOOAEMAAAPADBL 3aH
IIBIFAPYIIbI OPraHFa KeTKi3y. 3epTTey 6apBICHIHAA TAPHXH, CAABICTHIPMAABI-KYKBIKTBIK 9AICTEP KOAAQHBIA-
AbL. OA yIIiH Heke-0TOAChI 3aHHAMACHI CAAACBIHAA €A€YAl ©3TepiCTep MEH TOABIKTHIPYAAD €HTi3y KasKeT.
3ay mbIFapyIIbFa KOMeK KOPCeTy MaKCaThIHAA AUTHIAMBIII MICeAeAePAL IeNTYAIH HAKTHI )KoHe ChIHAAPABI
JKOAAAPDIH YCBIHAABL ABTODP OChI CAAAAAFbI YATTBIK 3aHHAMAra JKHi e3repicTep eHrisiaMeyi kepek pereH
KOPBITHIHADBIFA KEA€Al, O©MITKEHI OA IaTacyFa XKoHe Xa0CKa IKEAIll COFybl MYMKIH.

Tyiiindi coadep: bara, 3anHama, 6ararv opraracmuipybiy HoICAHIAPYY, OALaHbIH MyOddesepi, omOacbIAbIK
mapbue.

Kipicnoe

Hexe-oT6achl KaTbIHACTApBIH peTTEHTIH 3aHHAMAHbBIH aWTAPABIKTAll KeAeMiHe KapaMacTaH,
aTaAFaH 3aHHAMAHBIH HOPMAAapBIH KOAAQHY TOXipubeci Typakceid 60AbIn Tabbiaaabl. MyHBIH cebebi —
KOAAQHBICTAFbI OTOACHIABIK-KYKBIKTBIK MHCTUTY TTAP TEOPHSABIK TYPFBIAQH XKETKIAIKTI TYpAE TAAAQHOAFAH.
OAapABIH MaHBIBABI epeKIIeAiKTepiH TYCiHyTe, OTOACH KYKBIFBIHBIH HOPMAAAPBIH TYCIHAIpyTe GipbIHFait
apicHaMaAbIK Taciapep a3ipaenberer. Hexe-orbacs 3agHamacs! xoHe KP 0TOachl KYKBIFbI TEOPHSICBIHAAEBL
AOKTPHMHAABIK, 33ipAeMeAep KYKbIK XKYHecCi acCIleKTiciHAe oTtbacsl KYKBIFBI ACT€H He €KE€HAII' TYpaAbl HAKThI
TyciHik 6epmeiipi. Kazakcranpa oAl kyHre aeftin 6ara TOpOMeciHiH KYKbIKTHIK HBICAHAAPBI MAceAeAepi
OOVIbIHIIA TYPAKTHl TEOPHAABIK KO3KAPACTap KAABINTACKAH OK. OAap maTrpoHaTTshl, 6ararap yiiHAeri
6aAarapAbl TOpOUeAeYAl, KOPFAHIIBIABIKTbI (KAMKOPIIBIABIKTBL), aChIparl aAyAbl (acBIPam aAyABI) KaMTH-
ABL Barasapasr Topbreseyais dPTYPAL KYKBIKTBIK HBICAHAAPBIHBIH ©3apa iC-KMMBIABL MeH 63CeKeAecTiri,
COHAQII-aK OAQPADBI TOpOHeAey HbICAHBIH AMKbIHAQY Ke3iHAe KYKBIKTHIK XKeke MYAACAEPAI KAMTAMAChI3 €Ty
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MaceAaeAepi menriamereH. Baaaaapabl Topbreseyai KaMTaMachl3 eTeTiH KOAAQHBICTAFbl HOPMATHBTIK 6a3a,
COHAQM-aK 0ChI MICeA€ OOFBIHIIA COT IIPAKTUKACHI YAKbIT TAAAMTAPBIHA COFKeC KeAMeHAl Opaiibl KeAreHAE
aiiTa KeTy KepeK, OKIiHIMTici, OTAHABIK aBTOpAAp 0aAaAapABI OPHAAACTHIPY $OpMaAapPBIHA CHPEK MAKAAA-
Aap xapusiaaiipAbL. Meicaast, @poaosa A.C., Ilsirsic Kazakcran o6asicsr Puaaep Kaaacsiasig Ne 17 KMM
AupexTopsl «JKeTim 6aaasap MeH aTa-aHAChIHBIH KAMKOPABIFBIHCHI3 KAAFaH 6aAaAaPAbI OPHAAACTBIPYABIH
OaaamaAbl HeIcaHAAPbI>»> 2020 >xbiarer 20 Haypoisparsl; A. Myry0OaeBa, AcTaHa KaAacChIHBIH KIMeAeTKe
TOAMAFaHAQAP KOHIHAETI MAMAaHAAHABIPBIAFAH AyAAHAPAADIK, COTBIHBIH KeHce MeHrepyici «IlarpoHarThIk
orbacer» 2009 sxpIAFp 1 KbIpKyeKTeri xoHe T.0. OAapABIH JKapUSAAHBIMAAPDI XKeKEACHTeH CHITATKA e,
COHbBIMEH KaTap 6eATiai ¢akTirepai HeMece OAAPABIH KbI3METiMeH 6alAQHBICTBI CTATHCTUKAABIK MOAIMeET-
TepAl)KapHsiAayMeH LIeKTeAraH, OKiHiIIKe Opafi, FFIABIMU OaFbITTaPbI JKOK, FBLABIMHU HAESIAQD HE YCHIHBICTAP
aiiteiaMaraH. JKorappipa afThIAFaHAAPFA CYHeHe OTBIPBII FHIABIMFA KAaTBICTBI MAHbI3bI ITAMAABI ATe€H
KOpPBITHIHABIFA Keayre 6o0aapbl. Conpait-ak, E.M. AsicakoBa, Beaapych MeMAeKeTTiK YHHBepCHTETIHIH
2-Kypc cTyAeHTi «DasaAapabl Topbueaey sxoHe KYTil-0ary mIApTTapbl TypaAbl KeaiciM>» 2020 XBIAFDI,
P. A. Myp3uHa ChIHABI meTeAAIK aBTOPAAPABIH 2006 5KBIAFBI « ATa-aHACBIHBIH KAMKOPABIFBIHCHI3 KAAFaH
6araAapAbl OPHAAACTBIPY HBICAHAADPBI: OTOACHIABIK-KYKBIKTBIK ACIIEKT> TaKBIPHIOBIHAAFBI AUCCEPTALIUS-
CbIH aTamn eTyre 60aaabl. OAapABIH SKYMBICHIHBIH KYKbIKTHIK acrekTiaepi Kaszakcran PecrryOaukachisbIy
3aHHAMaCBIHA COMKeC KeAMeHAL, COHABIKTaH ©3eKTi 60AbI TabbiamMaiAbL. B.B. PyaHeBarbiy 2023 KbIAFbI
AHCCEPTALIMSABIK KYMbICHI [IATPOHATTHIK OTOACHI TYPAABI KEAICIMAL TaAAQYFa apHAAFaH. AAAFIAQ, ATAAMBIII
JKYMBICTa 6aAaAapPABL OPHAAACTHIPYADIH TeK Oip TYPi FaHa: HATPOHATTHIK OTOHACHL, OHBIH, YCTiHe IPOLeCTIK
KYKBIFBIHBIH MOCeAeAePi KapaCTBIPBIAFaH, aA MATePUAAABIK KYKBIK ic Xy3iHAe koK. CoHbIMeH KaTap, Peceit
DepeparsaCcHHBIH IATPOHATTHIK, 0TOACH epexxesepi KasakcTaHHaH o3relire OOABIIT KeAeAl, COHABIKTAH ic
JKY3iHAE 6eTeH eAAIH 3aHHAMaChIH 0i3AIH eape MarAaAaHy MyMKiH emec.

Maxkasapa KepceTiAreHAEH, OChI KeMITAIKTEPAIH GapABIFbIH JKeHy aTa-aHACBHIHBIH KAMKOPABIFBIHCHI3
KaAFaH 6aAaAapABIH MYAAEAEPIH KOPFay YILUIiH ©Te MaHbI3ABL.

Barasapabl Topbresey MaceaeAepi, OAAPABIH ©3eKTIAIr 613A1H KOFaMABIK OMipIMi3AIH KYH TapTi6iHeH
TYCIIeHAL, COHABIKTAH aTa-aHACBIHBIH KAMKOPABIFBIHCBI3 KAAFAH 0aAaAapABI TOpOHeAey HBICAHBI TYPAAbL
CO3 KO3FayABI OPBIHABI AeyTe 00AaabL Bisaiy eaiMizAiH 3agHAMach! 6OFibIHIIA OipHelle HBICAHAAD OOAFaH-
ABIKTaH, OAQPADIH JPKAFCHICHIHA KBICKAIIIA CUIIATTaMa HepyTe Typa KeAAL.

Marepnaapap MeH dpicTep

MaxaAaHbI AQFIBIHAQY OApBICBIHAQ TAPHUXH, CAABICTHIPMAABI-KYKBIKTBIK JAICTEp MAfAQAQHBIAABL

3agHama Garasapabl oTOAachlHAQ TopOueseHyiHe OachIMABIK Oepeai cofikecimme, Oya — 6aaa
Topbueciniy Herisri Typi. OraH OaAaHbIH OTOACBIHAQ OMIp CYPY JKoHe TOpOHeAeHY KYKBIFBIH 3aHHA-
MaABIK TYPFbIAAH OeKiTiAyi bIKITaA eType. Bya, coHpail-ak, aTa-aHa KYKbIKTapbIH LIEKTEY HEMece aibIpy
TOTEHIIlE IIapa PeTiHAE KOAAAHBIAATHIHABIFBIMEH KAMTaMacChI3 €TiA€Al, COHABIKTAH €IIKAHAAN KOChIMIIA
HerizpaeMeci3 6aAaHbIH KYKBIKTapbI OTOACBIHAQ JKY3€ere achIpbIAybI KepeK. basaHbIH oTOackHAQ OOAYBIHBIH
MaHBI3ABIABIFBIH GIAAIPY YINIH OTOACBIABIK TOpOMEHIH «6GaCBIMABIEBI», «aPTHIKUIBIABIFBI» TePMUHAEPI
JKapaMChbI3 GOABII TabbIAAABL AdAipeK aliTKAHAQ, OTOACBIABIK TIpOUeEre AeTeH CO3Ci3 KAKETTIAIK TypaAbl
anTy Kepek. OKiHilIKe Opai, 9p TYPAi ©MipAiK skarpaiirapra 6aliAQHBICTBI 6aAaAapAbIH KYKBIKTapbl 9pAaHi-
BIM OTOACBIHAQ JKY3€Te achIpbIAa GepMerial.

HaTtmxeaep 5koHe TaAKbIAAY

Erep 3amHaMapa arTa-aHACHIHBIH, KAMKOPABIFBIHCBI3 KAAFaH 0aAasapAbl TopOHeAey HBICAHDBIHBIH
HafiAa GOAY TAPUXBI TYPAABI alTaTHIH OOACAK, OHAQ KAMKOPIIBIABIKKA, 6aAa achIpall aAyFa OailAQHBICTHI
ASCTYPAEPAIH T'YMaHHUCTIK 6arbIThl alKbIH 60AABL Kazak xorambl 6acka KOFaMAQPAQH €PEKIIEAETi COA,
OFaH KaIIaHAA OaAaHBIH YI-)KafChl3, TAHACHI3 KAAYbI OFAIITHIKKA SKATbIIL, OHAAM KYOBIABIC JKaT GOAATHIH.
Anxaiipa, KyHpey, a3aMaTTHIK, COFBIC, JAEYMETTIK Kyi3eAic sxxpiapapbl Kazaxcranpa aa Taburu Typae o3id
TaHBITTBL. BacKasapably GOHBIHAA 6aAa achIpall aAy HHCTHTYTHI 6aAaAapAbl OPHAAACTHIPYABIH €H XKAKChI
TYpi 60AABL. COHBIMEH KaTap, YATTHIK ADCTYPAEP 3Cep eTTi, aA XKeTiM 6aaaAapAbI KAOBLAAAFBICH KEACTIHACP
KOII 00AABL AMTIAKIIb, «IIAHACHI3 KAAY>» XKIHE «KapayChl3 KaAy>» TepMUHAepi «KoMeaeTke ToAMaraHAAp
APACBIHAAFBI KYKBIK OY3YIIBIABIKTAPABIE, AAABIH AAy JKOHE GAAaAapABIH Kapaychld KAAyBl MEH IIAHACHI3
KaAYBIHBIH aAABIH aAy Typaabi>» 2004 sxpiarsr 9 miapeperi N 591-11 Kaszakcran Pecrrybavkachisbig 3aHbIH-
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A2 3aHHaMaABIK TypAe 6ekitiaren [ 1]. [TaHaCBIBABIK IIEH KapayCbI3ABIK - GYA KaMEAETKe TOAMAFAHAAPADIH
MiHe3-KYAKbI MEH ©Mip CaATHIH THICTi GaKbIAaYAbIH 60AM3YI)IH KaMTHUTBIH, OAAPABIH KYKBIK 6¥3ymmAbu<Tap
>KacaybIHa JKaFAAM XKaCaThIH dACYMETTIK ITpoIiecc.

MbceaeHiH >xaHa aclieKTiAepiH aHBIKTAH OTBIPBII, KOPFAHIIBIABIK XOHEe KAMKOPIIBIABIK OPTaHBIHBIH
QYHKITMSAAPBIHBIE KATAPBIHAQ 0AaAaHBIH KYKBIKTADHI MEH 3aHMeH KOPFAAaTBIH MYAAEAepIH Kysere
acpIpyFa YHeMi KaTBICYABI YCHIHBIC peTiHAe aiiTyra 6oaaabl. Herisri mpobaema Kasipri sxxarpaiipa MaMaH-
AQHABIPBIAFAH OPTaHHBIH OOAMaybl OOABII TaOBIAAABL, OHBIH KbI3MeTiHe 0AAAAAPABIH KYKBIKTApBIH
>KaH->KaKTBI )KoHE TOABIKKAHABI iCKe aCBhIPYABI KAMTaMachI3 eTy Kipeai. Ocbl yaKbITKa AeHiH KOPFaHIIBIABIK,
JK9He KAMKOPIIBIABIK MIceAeAepi 6iAiM GacKapMachIHBIH KapaybIHAQ OOAADIL, KOOiHeCe «TOABIK eMec>,
JKeKe KaAPABIK PeCYPCTapChI3 )KoHe HAKThl MHCTUTYLIMOHAAABIK KYPBIABIMCBI3 OPbIHAQAABL

AAMATDI KAAACBIHBIH, CETi3 ayAAHbIHBIH SPKaMChIChIHAA OpTa ecenreH 35-40 MbIH KoMeAeTKe TOAMaFraH-
Aap Typapbl. OAapMeH, SIFHE OCBIHAQN KOAeMMeH SKYMBIC icTeyre Tek 6ip MaMaHHAH KeAepl. OA MamaH
KaMKODIIBIABIK, KY’KaTTapbIH PaCiMAEyTe, COT OTBIPHICTAPbIHA KATBICYFa, a3aMaTTapMEH XXYMBIC icTeyre,
TyciHikTeMeAep MeH KeHecTep Oepyre yarepyi kepek. OHbIH YCTiHe, KOPFAHIIBIABIK K9HE KAMKOPIIBIABIK,
OpPTraHAAPBIH JAIAET XKOHE IIPOKypaTypa KbI3MeTKepAepi yHeMi Tekcepim oTbIpaabl. OcbFaH GafiAQHBICTHL
MaMaH 0aAaAApPABIH KYKBIKTAPBIH KOPFAY XKOHE OAAPABI KAMTAMACHI3 €Ty TYPaAbl afTIIAFAHAQ, MYHAQI
JKYMBICTHI PUBHKAABIK TYPAE OPbIHAQI aAMaiAbI [2]. AereHmeH, 6y 6aaaAapAbIH KYKbIKTapbIHA KATHICTbI
OapABIK MaceAeAep OOFBIHINA TOABIK JKOHEe CeHIMAIL aKIIapaT aAyFa 60AAThIH KAAAAAFI XKAAFBI3 MAMAHAAD.
ATKapyms1 6MAIK OpraHAAPbIHBIH KYPBIABIMBI YHEMI ©3repicke YIIbIPaIl KeAeAl.

Tarsr 6ip ocpiHpai esrepic. Kasakcran Pecrybankaceiapiy OKy-aFapTy MUHUCTpAIri sxepriaikri
aTKAPYIIBI OPraHAAP KYPaMbIHAQ KOPFAHIIBIABIK JK9HE KAMKOPIIBIABIK OPIaHAAPBIH XKeKeAereH bacKap-
MaAap MeH 6eAiMAep Kypy TypaAbl 6acTama KoTepAl, SFHHI 6aAaAapABIH KYKbIKTapbIH KOpFay 6acKapMachl
OKIMAIKTEpAIH 6a3aAbIK KYpbIABIMBIHA Kipy KocmapAaHraH. OAapABIH KaABIITACYBI KbISMETKEPAEPAIH
JKAAITbI CaHBIH KoOefTIeil - OeAriAeHreH AMMHUT IIeHOepiHAe JKY3eTe achIPBIAYDI THiC. DacTaMalIbIHBIH
nmikipiHure, HopMaAapra cafikec oHipAeri ap6ip S000 6arara kemiHAe 6ip MaMaH >KYMBIC icTeyi THiC XoHe
6¥A JKYHeHi HEFYPABIM KOAKETIMAL, HKEMAI J)KoHe JXeKeACHAIPIATeH eTyre MyMKIHAIK Gepep,i[3].

JKorappiaa allTBIAFaHAAPFa OAAQHBICTBI MBIHAAAPABL €CKePy KaxkeT: GipiHIIAeH, SKepriAikTi aTKa-
PYLIBL OpraH — GYA THIM SKAAIIbI KY3bIPeTi Oap OpraH eKeHi O€AriAl, COHABIKTaH OHBI IPOOAEMAAAPABI IIEITY
Aell TaHy MYMKiH eMec. BiaiM 6epy opraHsl, AéHCayABIK CAKTay OPraHbI CHSIKTbI, TAP MAMAHAAHADBIPBIAFAH
OpraHAap. OpHHe, OAApFa JKYKTEATeH MiHAeTTepre OaiAaHBICTBI OAAp GAAAAAPABIH KYKBIKTAPbI MeH
MYAA€AEPiH iCKe aCHIPyFa, KeMAACHAIPyTe )IHe KOPFayFa GarbITTaAFaH OTOACH! KYKBIFBIHBIH OapABIK HOP-
MaAapbIH KOAAAHYBI KepeK. EKiHITAeH, KOpFaHIIBIABIK XoHe KAMKOPIIBIABIK OpTraHAAphl Typaabl Epexere
OHBIH, (YHKIUAAAPBIH HEFYPABIM €IXKed-TerskeiAi aHbIKTaNThIH HOPMAAap €HTi3iAyi kepek. ABTOpPABIH
HiKipi, KOPFaHIIBIABIK JK9He KAMKOPIIBIABIK OPraHBIHBIH QYHKIMIAAPDI KeAeCiAelt 6OAYBI KEpeK:

- Ke3 KeATeH Topbueae XypreH KoMeAeTKe TOAMAFAHAAPADIH, dpekeTKe Kabiaercis, opeker KabiaeTi
meKTeyAl, PU3UKAABIK TYPFBIAAH JACI3 aAAMAAPABIH KYKBIKTaphl MEH MYAAEAEPIH KOPFayAbI KoHe KOpFay-
ABI KAMTaMachI3 eTy;

- 0T6aCHI MyIIeAepiHiH, KAMKOPIIBIAAPABIH, KOPFAaHIIBIAAPABIH, JKOHEe 6acKa A2 aAAMAAPADIH HeKe-OT-
6acpl 3aHHAMACBIHBIH CAKTAAYBIH TYPAKThI JKJHe aFBIMAAFBI GaKbIAAYAQ YCTAY;

- aTaAFaH aAAMAAPABIH KYKBIKTapbl MEH MYAA€AePIiH OY3YIIbIABIKTAPABI JKOIOFA GAFBITTAAFAH XKEAEA
IIapaAap MeH IemiMaep KaObapay;

- KAMeAeTKe TOAMAFaHAAPFa, IpeKeTKe KabireTcis (apeker Kabiaeri mekTeyAi), AOPMeEHCi3 apaMaapra
KATBICTBI KYKbIK, OY3YILIBIABIK SKaCaFaH AAAMAAPABIH JKayallka TAPTHIAYBI TYPAaAbl 6acTamMa KOTepy;

- ATAaAFaH aAAMAAPADIH KYKBIKTapBI MEH MYAAEAEPIH OY3YABIH AaAABIH AAY.

Keaeci alfThIAQTBIH SKOUT: MICEAEHIH MoHi 6OMbIHIIA KOPFaHIIBIABIK, JKOHe KaMKOPIUIBIABIK OPTaHAQA-
PBIHBIH KBI3MET] HA3apAAH THIC KAAYAQ, OAQPABIH 3aHCI3 dpeKeTTepiHeH OaAaAap MYAAECI COT KOPFayBI Ad
KemmiaAeHAIpiAyi Tric. Kamxopmbiaap MeH KaMKOpIIbIAAp GYHKIMAAAPbIHA KaTBICTBI AQyAAPFa KaTBICTBI
TOABIK COT TaxKipubeci oK. Bya, eH aaABIMeH, IpobAeMaAAPADIH SKOKTHIFBIHAQ eMeC, KAMKOPIIBIABIK IIeH
KaMKOPIIBIABIK MICEACAEPIHE Al A€ THICTI Hazap aypAapbIAMaM KeAyiHAE.

2450 opsrnra ecenTeareH 26 6araap yiliHAe aTa-aHaChl 6ac TapTKaH, He XeTiM 6aAarap MeH aTa-aHa-
CBI aTa-aHa KYKbIFBIHAH afBIPBIAFAH 6aAaAap TyFaHHAH 6acTarn Typaasl. COHBIMEH KaTap, TYFaHHAH OacTar
6arasap op aAAMHBIH Herisri 60CTaHABIKTAPBI MEH aXbIpaMac KYKbIKTapblHa e 6oaa Gepmeitai [4, 27
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6et]. Bya afiTslaran mpo6aemMa OCBIAQH IIMPEK FachIp OYpBIH KoTepiareH nmpobaema 6oaarsia. Basasap-
ABL TOpOHEAeYAIH ©3Te Ae HBICAaHAAPBI OTOAChIHAR (OMOAOTHSABIK aTa-aHaAAp) 6aAaAapAbl TopOueAeyTe
KaTbICTHI Garama peTiHpe KapacTsipbiaapbl. COHFbI MoAiMerTep GofibiHmma, KasakcraHpa aTa-aHACBIHBIH
KaMKOPABIFBIHCBI3 KaaraH 21387 sxeriM 6asa Typapst. Onbiy iminae 17660 koMeAeTKe TOAMaraH a3aMaT
orbOacsiHA TopbueaeHyae. 2024 SKBIAABIH, KOPBITBIHABICHL OOMbBIHINA 3 MBIHHAH acTaM >XeTiM 6arasap
MeH aTa-aHAChIHbIH, KAMKOPABIFBIHCBI3 KAAFaH 6ararap orbacsin TanTsl JKeTiM 6arasapra apHasran 115
yiibIMAA 3727 KaMeAeTKe TOAMAFaH OTaHAACTap TopbueseHype. Byaap — 2024 sKbIAABIH KOPBITHIHABICHI
6oitbiHma Gepiaren MaaimerTep [S].

Osapra 6ara achIpaml aAy, MaTpoHaT, GaAaHbI OTOACBHIABIK YATIAeTi OaraArap yHAepiH KOca aAFaHAQ,
Oanaaap yiaepite Topbueaeyre 6epy sKaTaAbL.

Bipxarap sxarpaiiaap 6oribiHIIA O6aAa ackIpall aAy TOpOHeHIH el Tayip TYpi 60AbII TaHbAAABL B.A.
TapxoB 6asa achIpar aAyAbl 6aAa achIpall aAyLIBIHBI )KOHE OHBIH YPIIaFbIMEH aChIPAIl AABIHFAHABI TYBI-
CTapbIMeH TeHeCTipeTiH a3aMaTThIK XaA aKTici peTiHAe aHbIKTalABL [ 6, 90-6et]. Baaa acbipan aay, apune,
Oeariai 6ip cebemTepMeH, aTa-aHa KAMKOPABIFBIHAH afBIPHIAFAH 0aAarapAbl OTOACBIABIK TOpOHereyal
KAaMTaMacbI3 eTyAlH 6ip Typi 60abin Tabbaapst [7, 244-6et). Baaa acpipan asy — 6ya 3aH HHCTHTYTSL
MyHAQi TYKBIPHIM 6aAa achIpall aAy 3aH TAAAITapblH eCKepe OTBIPHII, 3aHABL aKTIMEH peciMAeAeTiH-
AiriHe >KoHe 3aHAA KO3AEATEH KYKBIKTBIK CAAAAPFA IKEIl COKTBIPATHIHABIFBIHA OAAAQHBICTBI XKACAAYDI
MYMKiH. KyKBIKTBIK MHCTUTYT peTiHAe 6asa achIpar aAy — OYA KYKBIKTBIH dPTYPAi CaAaAapBIHA XKATATHIH
HOPMAaAAPABIH XKUBIHTBIFBL. OHBIH IMeHOepiHAe IPOLIeAYPAABIK XKIHE MPOILIEAYPAABIK, HOpMaAap Gipaeit
MaHbI3ABL BaAa ackipam aAy HaKTbI 9A€YMETTIiK KaTbIHACTAPADBIH 6eAriai Gip TYpi peTiHAe A€ 60Ayb1 MYMKiH
(8,110,115 6eTTepﬁD. Haxrs! KapbIM-KaTBIHACTa GOAFAH aAAMAAP AQ 62Aa ACBIPAIT AAYABI XKY3€Te aCBIPAThIH
OpraHAAPABIH HazapblHAH THIC KaAMaybl KaxeT. bipak, 6asa aceiparn aAy 6aaa Topbueciniy 6ip HbICaHbI,
OTOACBIHAAFBI OaAaAAPADI TOpOHeAeyTe 6araMa eKeHiH YMBITIIAFAH XKOH, SIFHU OYA — TYPaKThI IIApa, OHbIH
asAKTaAy Mep3iMi )KOK jKoHe 6asa eMip 6011bl 5)xaHa OTOACHIHBIH, 6ip MyLIeCiHe aflHAAAABL, COHABIKTAH 6aAa-
HbIH TaFABIPBIHA aTYCTi Kapamay Kepek. Beariai 6ip 6aaaHb! TopOreAeyAiH OHBIH epeKIIeAiKTepiHe calKec
KeAeTiH TypiHe FaHa TOKTaAy KepeK. OA YIIiH OHBIH 3KeKe 0aChIH IICUXOAOTHSIABIK 3€PTTEY JKyHeci KaKeT.
Opbip sxaraaiipa 6oAaIIaK aTa-aHAAAPABL TEKCEpill, GaAaHbI TeKCepill, MyMKiH IIPOOAEMAAAPABI AHBIKTAY
Kepex.

Baaa aceIpan aAy HbICaHbIHAH KeHiH OaAaHbIH KaKETTiAIKTepiHe HEFYpPABIM OefiMA€ATeH IaTpoHaT
CHSIKTBI TOpOUe HBICAHBI OOABIIT TAOBIAAADL

ConbIMeH 6ipre, MATPOHATTHIK TOPOMEHI PeTTEMTIH 3aHHAMAHBI TAAAAY HATPOHATTHIK TIPOUEHIH
Ma3MYHABIK, SKaFbIH PeTTeyAe KeMIIAiKTepaiH 60AybIH kopceTeal. COHAQM-AK OAAPAA IATPOHAT TYPAABI
KeAiCIMHIH Ma3MYHBIHA KOMBIAQTBIH TaAANTap 6eATiAeHTeH. ITaTpoHaT KaMeAeTKe TOAMAFAaHAAPFa YaKbIT-
IIIa TYPY KaXKeT 60AATHIH OTOACHIAAP YIIIH OTe KOAAMABL

Onaa 26.12.2011 sxbiarsr «Heke (epAi-3aitbInThIABIK) koHe oT6achl Typasb» Kasakcran Pecrry-
6ankacst Kopexciniy 1-6a6p1HbrH 1-TapMarsmbly 31-TapMakimacsiHAa [9] KepceTiAreH maTpoHaT YFbIMbI
JKAATIbI epeskeAepMeH KaMTBIABII, KAUTAaAAHFaH, OFaH caiikeC: «IlaTrpoHaT — xeTiMpep, aTa-aHaAAPbIHbIH,
(aTa-aHACHIHBIH) KAMKOPABIFBIHCBI3 KAAFaH 6aAarap KOPFaHIIBIABIK HeMece KAaMKOPIIBIABIK, KOHIHAETi
YHKIIMAAAPABI JKY3€Te achIPaThiH OpTraH MeH 6aranbl (6ararapabt) Topbueseyre asyra Tirek 6iapipren
aAaM JKacafTHIH KeAiciM 6oribIHIIa 0TOAChIHA TopOreAeyTe bepiseTiH TOpOHe HbICAHBI».

IMaTpoHaTThIK Topbuere >keTiM 6ararap, aTa-aHACHIHBIH KAMKODPABIFBIHCBHI3 KAAFaH Garasap Oiaim
Oepy opraHsl MeH IIATPOHATTHIK TOpOHelli O0AyFa HUET OiApipreH apaM apachIHAQ SKACAAATBIH KeAiciM
6oitbiama 6epireai [10]. Bya sereHimis, oaap MyHbI ChIfaKpl YIIiH >KacalAbL: 9p 6aAaHbI KyTin-6aryra
JKIPAEMAKBI TOACHEAI: 6AAAAAPABIH, XKachiHA (MeKTeIlke AeHiHTi, MEKTeIl XacblHa Kapail) 6aiiaaHbICTHL 9
nemece 10 aiiabIk ecenTik kepceTkim (6yaan api — AEK), aa marponar Top6ueniaepais KpismeTTepine ait
caitbirFbl ToaeM Moalrepi — 35 AEK Kypaiiast. OcbiraH OalfAQHBICTBI KeAeC aCIIeKTiAepre TOKTAAY Kepek.
Keaicim HpICaHBIHA KOMBIAATHIH TAAAITAPABIH ©3Tepyi IIaTPOHATTHIH TaXipHubeciHe OH e3repicTep akeayi
exiTarail. Ocbl alTHIAFAHAAPFA OAMAQHBICTH CYpPaKTap TYBIHAANADBL BipiHimiaeH, erep oaapabl acelpayra
aAFaH 6aAaAapABI ITAMAAAAHYFA OOAATBIH 00ACA, Here OYA YIIH GIOAXKET KapaXkaThlH 00Ay kepek. Exinmri-
AeH, Here [IATPOHATTHIK, TOpOUeHIH 3aHHAMAaAQ HAKTHI OeAriAeHOereH MIapTTaphl MATPOHATTHIK TopOHere
apHAAFaH KeAiCiMpe afIKbIHAAAYFA THiC?
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MPABA YE/IOBEKA

Kasipri yakpiTTa IaTpOHATTHIK, TopOHere apHAAFaH YATIAIK KeAiciM KaHAAM Aa 6ip TypAe maTpoHar
Top6uemiaepre Gepiren Garansl (6arasapabl) KyTin-6aryra aKiaaail KapakaT TOAey JKoHe IATPOHAT
TopbueLiAepAIH eHOeriHe aKbl TOAEY KOHIHAETI dAICTeMEAIK YCHIHBIMAAPFA KOCBIMINA OOABII TaObIAAADL.
SIrHu, 6yA KeaiciM HerisiHeH aTpOHAT TopOHellire aKiIa TOACYAIH Herisi peTiHAe KapacTHIPHIAAADL.

3aHHaMa IaTpOHAT TOpOMWeIniAepAl BIHTAAAHABIPY INapaAapblH KOAAaHaAbl IlaTpoHar Typaast
Epesxeniy 2-tapmarpiga 2002 >KbIABI ©3repicTep eHTri3iAAl SkoHe OA MBIHAAAM PEeAAKIIHIAA SKa3BIAABL:
«ITarponar Top6uentiaepAil eHOerite aKbl TOAEY IIAPTTApbl 3aHHAMAFA COMIKeC MeMAEKeTTIK 6iaiM Oepy
MeKeMeAepiHig Tap6nemiAepiHiH eHbOeriHe aKbl TOAEY HIapTTapblHA YKCAC alKbIHAAAAABI»> [11]. Mymnnt
TeK KynTayra 60AaAbL, 6ipak 0Chl KYKbIKTHIK MEXaHU3MHIH 0acka aCIIEKTIAEpI A€ XKETiAAIpiAYi KepekK.

INarponar Topbuemniaepaiy 6ara Topbueci TYPFBICBIHAH KYKbIKTaphl MeH MiHAeTTepi ic KysiHpe
AHBIKTAAMaFaHbl OipAeH OalKaAaAbL.

YATiAiK WApTTHIH 4-TapMaFbIHAQ KOPFAHIIBIABIK KOHE KAMKOPIIBIABIK OpraHbl: «OKBITYy MeH Top-
OueAeyalH HBICAHAAPBI MEH JAICTEpPIH YCBIHAABI»> AeIl Ko3pereal. Bya sxaraaiipna KaHpall KpuTepuiisep
KOAAQHBIAATHIHBI HOPMATHBTi TYpAe aHBIKTaAMaraH. OKBITYABIH KaHAAH HBICAHAAPBI MEH dAicTepi TypaAb
eKeHi MYAAEM TYCiHiKci3.

JKorappipa aliTBIAFAHAQPFA YKCAC MICEACAEPA] IITENry )KOAAAPDI 3aHHAMAAA KapacTheipbiaMarad. OHaa
OasaArapAbl TOpOUeAey MICeAeAePiH KellleHAl ITenryre MyMKiHAIK OepeTiH TeTikTep 5k0K. OChIHBIH carpa-
PbIHAH 6ararapAbl TOpOHeAeyAIH OapABIK HBICAHAAPBIH alKbIHAAYFa KaTbicThl Kaszakcran Pecrrybankacs:
JKorapror CoTbIHBIH OipbIHFail HOPMATUBTIK KAYABICHIH KAOBIAAQY OPBIHADBI OOABIII KOpiHeAl

ITaTpoHaTThIK T8p6I/IeHiH TYPaKChI3ABIFBIH 5KOI0 KaskeT. OA MYMKiHAiriHITe 6araHbI achIparn aAy YIIiH
oTIeAi Ke3eHre artHaAysl Kepek. COHABIKTAH GaAaHBI IATPOHATTHIK TOpOuere 6epy KesiHAe OHBIH OoAa-
IIaFbIH GACHIBIABIKKA AABII, 6aAaHBI 6aAa achIpal aAyIbl OOAYbI MYMKIiH ATPOHATTHIK TopOHemisepre
(oxexe-xexe) Oepyai KaMTamachI3 eTy KaxeT. OcpIFaH 6afAAHBICTBI MEMAEKET OTOACHIH JACYMETTIK KOAAAY
IIapaAapblH KYLIEHTe aAaAbl XKoHe MATPOHAT TIpOMeNIiAePAIH apPTHIKUIBIABIKTAPBIH CaKTall aAaabl. Bya
JKepAe, afTIIAKIIbl, MEMAEKETTIH «eHOeK KeAiCiMiH» jko0aAay apKbIAbl IATPOHAT MICEAEAEpiH LIelryTe
AereH KOo3KapacbhIHbIH KATeAIri ailKplH KepiHeal. Aaaiiag, ic xysiHpe, 6¥A 6aAaAapAMH KYKBIKTapbIH ©pe-
ckea 6y3y AereH ces.

JKeriM 6ararapabl, aTa-aHAAAPBIHBIH, KAMKOPABIFBIHCBI3 KAAFAH 6aAaAapAbI TOpOUEAEYALH SKOFapbIAA
KapaAraH 0apAbIK HbICaHAAPbI 1998 sxbiarsr 17 sxeaTokcaHAarb! « Heke sxoHe oTbach! Typassi» Kasakcran
PecrryOAnKkachIHBIH 3aHBIHAQ PETTEAAL JKOHE OCHI CaAaAQ XKaHA KOAUDHUKALMSIAAHFAH aKT KaObIAAAHFAHFa
AeMiiH 6aAasapAB OPHAAACTBHIPYABIH 6acka HBICAHAAPBI GOAFAH JKOK, [12].

JKetim 6ararapAbl, aTa-aHACHIHBIH KAMKOPABIFBIHCHI3 KAAFaH 0aAaAQPABI TOpOHEAEYAIH JKaHa HbICaH-
aaper Kazaxcran Pecniy6ankacsinbiy, «Hexke (epAi-saﬁmebmmK) >KoHe oTbOachl Typassl» Kopekcinae
naiipaa 60aab1 (9], orap Typass 6yaan api TaakpiraHateH 60aapbt. KP H(E-3)xOK xabbiaparan cotTen
OacTaIl ©TKeH YakKbIT KOFaM eMipiHAe JKeTiM 6aAarapAbl, aTa-aHAChIHBIH KAMKOPABIFBIHCBI3 KAAFaH OaAa-
AapAbI Tap6I/IEAeYAiH 9Ai A€ JKaHa HBICAHAAPbI KEAYl MYMKIH €KEeHIH KopCeTel.

Ousapabty OipiHmtici — DaTpoHaTTHIK 0T6achL. «IIaTpOHATTHIK TopbUe> XoHe «IATPOHATTHIK OTHa-
CBI» HBICAHAQPBIHBIH YKCACTBIKTAphl Oap. AAariaa, MaTpoHAT KesiHAe Gararap oTOachlHAQ Geariai 6ip
YaKBbIT, aA Ka6bIAAay1HbI OTOachIHAA — Y3aK YaKbIT, AFHHU KeAiCiMAe KOpCeTiAreH Mep3iMae 60AaADL

ITarpoHarThIK OTOACHIHBIH ANpBIKIIA OeATiAepiHiH Oipi — OHbBIH aiiAa OOAYBIHBIH HAKTHI HeTisi — oA
KeTiM 6aAaAapAbl, aTa-aHACHIHBIH KAMKOPABIFBIHCHI3 KaAFaH GasaAapAbl MATPOHATTHIK Topbuere Gepy
Typaast keaicim. KP H(E-3)xOK 132-1-6a6b1mb1 1-TapMarsiHa caiikec [9] oHbIH epeKmeAiri yu 5kakTbt
KEeAiCIM >KaCaAybIHAQ: aTall alTKAaHAA OHAAM KeAiCIM achIpall aAyIIbl aTa-aHaAap, KOPFAaHIIBIABIK HeMece
KaMKOPIIBIABIK XKOHIHAET] QYHKIIMIAAPADI XKY3€ere aChIPAThIH OPIaH JKIHe JKeTiM HasaAap, aTa-aHACHIHBIH
KAMKOPABIFBIHCBI3 KAAFAH 0AAQAAPABIH OPHAAACKAH JKepAeri 6iAiM Gepy yiBIMbI apachIHAQ XKACAAAABL
Bya perTe acpIpam aAymbl 0TOACHI aFaABI-iHIAl MEH aIlaABI-CIHAIAEPIH KOCIIAFaHAQ, KeMiHAe 4 xoHe 10-H
ACIIATBHIH JKeTiM 0aAaAapABI, aTa-aHACHIHBIH KaMKOPABIFBIHCHI3 KAAFAH 0aAaAapAbl TOpbueseyre Kabbia-
AaM aAaABL

Kasaxcran Pecrry6AMKachIHBIE HOPMATHBTIK akTiAepiHAe «KaOBIAAAYIIBI OTOACHI» TEPMUHI aAFall
per KP H(E-3)xOK-ae maiipa 60aAb1. ATaaran Kopekcre acbipan aAymisl 0T6achlAQpABIH KYKBIKTAPBI MEH
MiHAETTEPi, 0OAAPADBI KAABIITACTBIPY TepTi6i, COHAQM-aK MEMAEKET TaparnbIHaH OCBIHAAN OT6aCbIAapAbI KOA-
AQy KemmiApikTepi 6earirenren. Ochl Ke3eHAe XKeTiM 6aAaAap MEH aTa-aHAChIHbIH KAMKOPABIFBIHCHI3 KAAFaH
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6aAarapAbI IATPOHATTHIK, TOpOHere OPHAAACTBIPY GOMbIHINA 5kaHa epexxeaep eHriziaai [13]. XKaansy, KP
3aHHAMACBIHAQ <IIATPOHATTHIK, OTOACH» TepMHHIHIH Iaipa 00AYbI GaAaHbI ToOpOUeAeyTe KaObIAAAFBICHI
KEAeTiH 0T6aCbIAap YIIiH HEFYPABIM K€H MYMKIHAIKTEPAL KAMTaMAaChI3 €Te OTBIPBII, 6aAaAapAm oTb6achI-
AapFa OPHAAACTBIPY JKYHeCiH AAMBITYAQFBI MAHBI3ABI KAAAM OOAADL

Baaa xoHakTaiiThIH OT6ackl — 6iiM Gepy mponeciHe 6ailaaHBICTHI eMec Ke3eHAepAe (AeMaAbic,
KaHHUKYA JKoHE Mepeke KYHAepi) JeTiM 6araaapAbl, aTa-aHAAAPBIHBIH KAMKOPABIFBIHCBI3 KAAFaH, 6apABIK
YATiAeri yitbiMaapaa (6iaim 6epy, MeAMIMHAADIK XkaHe 6ackarap) (6yaaH api — yitbiM) 6ararapabl Top6ue-
AeyTe yaKbITIIa KaObIAAAQFAH OTOACHL

Baaanst (6arasapabt) KyTin-6aryra akimasait Kapaskar Teaey xoHe 6aranst (6aaarapAbl) KOHAKTAATHIH
orbOachIHa KaOBIAAAFAH AAAMAAPABIH eHOeriHe aKbl TOAeY KYprisiaMerai.

Baaa KOHAKTalNTBIH OTOACBIHA TEK KOMEAETKe TOAFAH azaMarTap Kabbiapariabl. OAApABIH KaTapbIHAH
Kel6ip 3aHHAMaAA KOPCETIATeH a3aMaTTap aAblI TacTasraH (12 TapMakimasaH Typaabl).

Kasipri yakpiTra op TYpAi OYKapaAbIK aKImapar KYpaAAapbIHAQ 6aAaAapABI OTOACKIHA OPHAAACTHIPY-
ABIH Tarbl Oip HpICAHBI peTiHAe GOCTEPAIK OTOACH! YChIHBIAFAH 6acTama koTepisyae. Docrep oTbacs! — Oya
Ke3-KeATeH 6acKa XYMBIC CHSIKTBI TOACHYI KepeK KaCibu KbI3MeT.

Kermreren eapepae 6anaaap yiaepine 6aaama petiHpe GpocTepaik oTbacbiaapsl 6ap, oaap 6ararapabt
YaKBbITIIA TOpOHeAeyTe XKIHe OHAATYFA AAAABL, SIFHU OAAD TYPAKThI IATPOHATTHIK, aTa-aHAAAPBIH TAIIKAHFA
AelliH HeMece TyFaH aTa-aHAaAApbIHA OPAAFaHFa AeHiH TYpaKTaiAbL BaAaaapabIH KyTin-6arysiH MeMAEKeT
ToAerial. Bya HpicaHAQ 6aAaHBIH OOAAIIAFbI GYABIHFBIP, pTEHiHe CeHIM XKOK, OHBIH YCTiHe MeMAEKeT 610A-
JKeTiHe Ke3eKTi CAAMAK TYCIipiIl, allIbIFbIH AUTKAHAQ, 6u3HeCTIH )XaHa Gip TYpPiHE aliHAAAABI AETE€H CO3: TaFbl
A2 6aAQHBIH MYAA€CI IIIeTTe KAABIII TYP.

KopsIThIHADI

Oceiaaitmra, Kazaxcran Peciry6AaukachiHbIH 3aHHaMachl OOMBIHINA XXeTiM 0aAaAAPABL, ATa-aHAAAPBIHBIH
KaMKOPABIFBIHCBI3 KAAFaH 0aAarapAbl TOpOUeAeYAIH OApABIK HBICAaHAAPH! GOMBIHINA INAFBIH CHNATTAMA
skacaaabl. Herisinen 6aAaAap MYHAQN 0T6ac1)mapfa KEAICIMAIK Heri3pe, aKbIABI KeAiCiMAepMeH 6epiAeAi
>KoHE YaKbITIIA CHITATKA ue. Bbya sxaraaiiaa 6aAaAap 9KCIIEPUMEHTTIH obbeKTiciHe alfHaAQABL: 6¥A Marpo-
HAaTKa YHPEHIII, >KapachlIl KeTCe — JKAKChI, aA OAall 6oAMaca — KaiTapaH 6arasap yiiHe opasapbl. BasaHsiy
OCaA, TOABIK JKeTiAe KOMMaraH MiHe3-KYAKbIHA TYPaKThl TEPIiC dCep eTyi MYMKIH eKEeHAIri Ha3appaH ThIC
KanaabL Bya skaraaiipa KOPBITHIHABL 6ipey: 6aaaHbl TOpOreAey HBICAHBIH TAHAAYABIH OAPABIK MOCEAEAEpiHeE,
acipece OHBIH ©3repyiHe oTe MYKUAT Kapay kepek. EH 6ipiHimi ke3ekTe 6asarapAbIH MYAAECI TYPYBI Kepex.
Ocsr aftrbiarassapra caiikec FO.9. BecrnasoB 0T6aCHIABIK KYKBIK FBIABIMBIHAQ OaAQHBIH MYAAECI TOpOUeHIH
THiCTi IAPTHI KOHE 6aAQHBIH KYKBIKTAPBIH XY3€ere achbIpy YILIH JKaFAAFAAp KYHeCiH KYpPy peTiHAe KapacThl-
PBIAATHIHBIH aTall ©TTi. BasaAapAbIH MyaAeAepi aTa-aHaAApABIH OaAaHbI TOpOHEAEY XKOHE YCTay KYKbIFBIH
MadAAAAHYABIH IIEKTi MyMKiHAIKTepiMeH 6aliAaHbICTBI. Kaszipri sxaraafipa MyaAe YFBIMBI epeKille MOHTe
ue. baaaHbIH «MyaAeci> YFBIMBI 3aHHaMaAQ OeKiTiAyi Kepek epl [14,966.]. B.IL I'pubanOB «MypaAe> Tep-
MUHIH 3pTYPAi MaFbIHaAQ KOAAQHYFa OOAATBIHABIFBIH aTall ©TTi. OHBIH KO3Kapachl OOMbIHINA MYAACAIAIKTI
00BEeKTUBTI >KoHE CY6’I)€KTI/IBTi COTTEPAIH YHAECiMi A€l TYCIHY Kepek, 6¥A KaXKETTIAIK CaHAABI MMITyABC
TypiHAe 6OAFaH X9He OMipAe TIAEKTep, HHETTeD, YMTBIABICTAp TYPiHAE KOPiHETiH KaKeTTiAik peTiHae [ 15,
49-53 6eTTep]. Bya aHbpIKTaMa jKeKe KYKBIK CaAaAapbl yiuiH, AoeMeK, OT6achl KYKbIFBI YIIiH KOAaAbL 20
MUAAHOH FaHa XaAKsl 6ap KasakcraHra 6aaaAapAbl OPHAAACTBIPYABIH SKOFAPhIAQ KAPACTBIPBIAFAH COHIIA
KOIl HbICAaHAAPBI KakeT me? Y3iapi-keciapl OYA KaKeT eMec. ABTOPABIH MiKipi: 3aH IIBIFAPYIILI OAAPADI
0aAaAapABIH OTOACBIABIK KYPBIABIMBIHBIH HBICAHAAPBIH TAHAAYABI KeHeHTy yiuiH xacaabl. Oaaft 60aca, 6ya
— MaceAeHiH memnrimMi eMec. EH 6acThichl, 9pi MaHBI3ABI MOCEAE — 6araHBIH MYAAEAEPiH KOopray np06AeMac1)1
KaHAQ# Aa 6ip ceberrepMeH HazapaaH THIC KAAbI Typ. COHABIKTAH YATTHIK 3aHHAMA Xui esrepriameyi
Kepek, KYKbIKTBIK TaAAAyMeH KyLIeHTiAMereH, KMi >KoHe JKYHeci3 Ty3eTyAaep KYKbIKTBIK KAKTBIFbICTApFa
okeaepl. KyKpIKTBIK cara TYpakTbl, AOFEKTi JKoHe FBIABIMU 3€PTTEYAEPMEH Heri3AeATeH OOAYBI Kepek.
OpHHe, Al THIAFAHAAPFA HeTi3AeMeAepAL KeAeci 3eTTeyAepAe KOHIA ayAapaThiH 60AAMBI3.

Asxanpapbex B.A., A.¥0.H., npodeccop AAMATHHCKOIO I'yMaHATAPHO-IKOHOMHYECKOIO YHH-
sepcurera (Pecry6anka Kasaxcran, r. AAmatbi): IlpaBoBbie 0cO6eHHOCTH ceMeifHOTO yCTPOHCTBa

Aereit B Kazaxcrane.
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B aaHHO#T paboTe peub MAET O IPobAEMAX YCTPOMCTBA ACTel, OCTABIIMXCS 0e3 TIOIeueH s POAUTE-
Aefl, AeTeii-CHPOT, 6eCIIpU30pHBIX AeTeil. LleAb AQHHOM PabOTBI — AOBECTH CYIIeCTBYIOIIUE IPOOAEMBI
B 00AACTH CeMEeIHOTO yCTPOFCTBA AETel AO 3aKOHOAATEABHOrO opraHa. ITpu moproroske paboTsl mpu-
MeHeHbl MCTOPHYECKHe, CPAaBHUTEAbHO-TIPaBOBble MeTOAbl. B crarbe paccmoTpeHbl He TOABKO Bce
dopMbI CeMeNHOro YCTpOMCTBA AeTei, IMPeAyCMOTpPeHHbIe OTeYeCTBEHHBIM 3aKOHOAATEAbCTBOM, HO
U UX IIPaBOBBIE OCOOEHHOCTH, a TaKKe MX OTAMYHSA APYT OT Apyra. B wacTHOCTH, yaeAsercs ocoboe
BHHMaHHe MHOXeCTBEHHOCTH (OPM BOCIIMTAHHUS ACTell B KOAUPHUIIMPOBAHHOM OPauyHO-CeMeHHOM aKTe
U ee HeMCYEPTBIBAIOEM XapaKTepe, 9TO He COOTBETCTBYeT MHTepecaM AeTed. AaHHBIA QaKT ABASETCS
HelMPHUEeMAEMbIM, MOCKOAbKY 3aKOHOAATEAb YPE3MEPHO YACAMA BHUMAaHHE AOTOBOPHOMY XapakTepy
nepepaun AeTeit Ha BocnuTanue. Ha mpaxTike aTo 03HaYaeT, 9TO AOCTaTOYHO MHOTO BHHMAHHS YAEACHO
OIleKyHaM, IIONeYUTeAsM, IaTPOHATY, IPHEMHbIM POAUTEASM, TOCTeBOH ceMbe, NMPOQeCCHOHAAbHOM
IpUEMHOM CeMbe. A AOAKHO OBITh HA060POT: 3aKOHOAATEAb 3HAYUTEABHO AOAXKEH CTOSTh Ha CTOPOHE
BbIIIEyKa3aHHBIX ACTEH, Ha UX CTPake HHTEPECOB.

CoOTBeTCTByIOIME BETBH BAACTH (MCIIOAHMTEABHBIE M 3aKOHOAATEABHBIE OPTaHBI) P paspaboTke
3aKOHOAATEABHBIX GOPM YCTPOMCTBA ATel OCTABIIMXCS 6€3 IIOTeYeH s POAUTEARH, AeTeH-CHpPOT, becrpu-
30PHBIX AeTefl BO TAABY YTAQ, B IIEPBYIO OYePeAb, 00SI3aHbI CTABUTD UX HHTEPECHL. AAs 9TOTO HEOOXOAUMO
BHECTH B 00AACTH OpayHO-CeMeMHOTO 3aKOHOAATEABCTBA CYIeCTBeHHble U3MEHEHHS M AOIIOAHeHHMs. B
HOpSIAKE TIOMOIIU TTPEAAATAeTCsl KOHKPETHble U KOHCTPYKTUBHbIE ITyTH Pa3pelleHHs CYNeCTBYIONUX
npo6aeM. ABTOP IIPHXOAHT K BEIBOAY O TOM, YTO HAIIMOHAABHOE 3AKOHOAATEABCTBO B AAHHOI 00AACTH He
AOAKHO TTOABEPIaThCs YACTHIM H3MEHEHHSM, T.K. 9TO IIPUBEACT K Hepadbepuxe U Xaocy.

Katouesvie croea: peberok, 3aK0H00ameAbcmeo, opmul ycmpoiicmea demeil, unmepecot pebeHka, cemeti-
Hoe socnumariue.

Dzhandarbek B.A., Doctor of Law, Professor at Almaty University of Humanities and
Economics (Almaty, Republic of Kazakhstan): Legal Features of Family Placement of Children in
Kazakhstan.

The paper considered not only all the forms of the family structure of children provided for by
domestic legislation, but also their legal features, as well as their differences from each other. In particular
in the Code of the Republic of Kazakhstan dated December 26, 2011 «On marriage (matrimony) and
family> (hereinafter- NOK RK N(E - Z)), special attention is paid to the multiplicity of forms of raising
children and its comprehensive nature, as well as to its non-compliance with the interests of children.
This fact is inappropriate, since the legislator paid excessive attention to the consensual nature of the
transfer of children to upbringing. In practice, this means a lot of attention to caregivers, Guardians, foster
parents, the child’s guest family, the professionally receiving family. This point should be the opposite: the
legislator must stand on the side of the above-mentioned children, protecting their interests. The relevant
branches of government (executive and legislative bodies), when developing legislative forms for the
placement of children left without parental care, orphans, neglected children, are obliged, first of all, to
protect their interests.

Subject of the study: we are talking about the problems of forms of placement of children left without
parental care, orphans, neglected children.

The purpose of the study is to bring problems in the field of family structure of children to the
Legislature. In the course of the study, historical, comparative-legal methods were used. To do this, it
is necessary to make significant changes and additions in the field of marriage and family legislation. In
order to assist the legislator, it provides clear and constructive ways to solve these problems. The author
concludes that frequent changes to national legislation in this area should not be made, as it can lead to
confusion and chaos.

Key words: child, legislation, forms of placement of the child, interests of the Child, Family Education.
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KYQA OBbPALLIATbCA 3A UCNTOJIHEHUEM UHOCTPAHHOIO
CYAEBHOI0 PELLUEHUA B KA3AXCTAHE:
HE[JOCTATKW CTATbU 503 I'MK PK
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Crarbst mocBsineHa moaoxerunio cr. 503.1 IpaxkpaHCKOro mpoljeccyaAbHOro Koaekca Pecrrybanku
Kasaxcran o cyae, KOMIIETeHTHOM IPHHMMATD 3aABACHHS O IIPUBEACHUH B MCIIOAHEHHE MHOCTPAHHBIX
CyAeOHBIX pelleHHi, A MMEHHO, O HeBO3MOXXHOCTH PACCMOTPEHHMS 3asBACHUS IO MeCTy HMYIIeCTBa
AOAKHMKA TIPH M3BECTHOCTHU €TI0 MeCTa SKUTEAbCTBA / HaXOAeHus 3a py6esxxom. Ha Barasp asropa (u
KaK CBHAETEAbCTBYET aKTyaAbHas MPAKTUKA) ee GYKBaAbHOE TOAKOBAaHHE MOPOXAAET OTKA3 B AOCTYIIE
K IIPaBOCYAMIO, BeAs] K HEBO3MOXXHOCTH HCIIOAHEHMs HMHOCTPAHHBIX PeIleHHI IIPOTUB HepPe3UACHTOB,
uMeromux aktusbl B Kasaxcrane. ITosurims 060cHOBBIBaeTCS Iy TeM IIpUMeHEHHS HCTOPHYECKOTO, AOTH-
YeCKOT0, CHCTEMHOIO, CPaBHHUTEABHO-IIPABOBOTO U AOKTPMHAABHOIO METOAOB TOAKOBaHHMs. Pabora
BBIBASIET HEYMECTHOE KOITMPOBAHHEe PACCMATPHBAEMOTO IIOAOXKEHHUS M3 HOPM, H3HAYAABHO PACCUUTAH-
HBIX Ha pellleHus] BHyTPEeHHUX TPeTeNCKUX CYAOB. PackpriBaercsa mporusopedue cT. S03.1 nmpakruyecku
BCEMY MACCUBY PEAEBAHTHBIX HOPM 3aKOHOAATEABCTBA M MEXAYHAPOAHBIX AOTOBOPOB, a TAKOKe OOIIMM
IPHHIMIIAM MEXAYHAPOAHOTO I'PaXXAAHCKOTO Ipoljecca. B 3akaloueHHe paeTcs IpeAAOKeHHe IO KOp-
PeKTUpOBKe HOPMbI U YKa3bIBAaeTCsI HA HEOOXOAUMOCTDh KAPAMHAABHOTO IIePeCMOTPa 3aKOHOAATEAbCTBA
B paccMaTpHBaeMoii chepe.

Karouesvie cr06a: mexcdynapoduviii epandanckuii npoyecc, UcnoAHeHue UHOCMPAHHBIX CYOeOHbIX peute-
Hutl, nodcyonocmy, I'paxcdanckuil npoyeccyasvhuiii kodexc Pecnybauxu Kasaxcman, favor recognitionis et
executionis, MexcdyHapooHoe 4acmmoe npaso.

BBepenne

3axonopaTeabcTBO Kasaxcrana B cdpepe HCIIOAHEHHS HHOCTPAHHbIX CYA€OHBIX pellleHH i XapaKTepH-
3yeTcsl 3HAYUTEABHBIMU HEAOCTATKAMH, KOTOPbIe B 06X 4epTax PacKpbITHl B KOMMEHTapuu aBTopa [ 1,
C. 95-107]. IIpuuem co BpeMeHeM OHO TOABKO pAerpaaupyerT — B 2023 1. ormeneH 1. 30 Hopmarusroro
nocranoBAeHns Bepxosroro Cyaa «O cyAeOHOM pellleHHHU IO IPAKAAHCKUM AeaaM>» 2003 r., coaep-
KaBIINH IPHMEPHBI CIIUCOK AOKYMEHTOB, HEOOXOAUMBIX AASL HCIIOAHEHUS] MHOCTPAHHOTO pelleHns 1
HepedyeHb OCHOBAHHUI OTKa3a B HCIIOAHEHHH. B pesyAbTaTe HCIIOAHEHIE HHOCTPAHHOTO CYAeOHOTrO peire-
HUSL <« PEeryAUpYeTCs» HOPMaMH, PACCYMTAHHBIME Ha PellleHUsI apOUTpaka, IpHUIeM He HHOCTPAHHOTIO, 4
BHYTpeHHero. XapakTepHbii mpumep — cT. S04 I'pask AaHCKOTO MPOIIeCCYaAbHOTO KOAEKCA, HOAYHHSAIOMAs
«OTKa3 B BbIAQUE U BHIAAUY MCIIOAHUTEABHOTO AUCTa>» IpaBruaaM [AaBe1 20 «Mcnoanenue ap6HTpa>KHOro
PpeIIeHI >

CuTyaruio MOXHO HAAIOCTPUPOBATH IIPUTYEll O TOM, KaK 3Mesl, BI[yCTHBIIAsS B HOPY eXa, Oblaa
BBIHYKA€HA [IOKHUHYTb cBoe sxuauie: craTbu I'TIK, paccunranHble HA HHOCTpaHHbIE CyAeOHbIe peleH s,
«BITYCTHAH B Ce051>»> MOAOXKEHUS 00 apOUTPaKHBIX PelleHHsIX, B pe3yAbTaTe Yer0 UCIIOAHEHHE CYACOHbIX
peleHnit 0cTaA0Ch 6e3 peryanposarms Bosce. CopepixaHie HOPM Ha 9TOT CYET MOXKHO CBECTH K IIOTO-
BOPKE «HAHU TYAQ, HE 3HAIO KYAQ, IPHHECH TO, He 3HAIO YTO> : HesICeH HU KOMIIETEHTHBIN CYA, HH IlepeyeHb
AOKYMEHTOB.

IToBOAOM AASI HAIMCAHMS AQHHOM CTAaTbH CTAA OTKA3 B IPUHATUH 3asIBACHHUS O IIPUBEACHHUHU B UCIIOA-
HeHUe MHOCTPAHHOTO CYAeOHOTO pellleHHs], IMEBIINI MECTO B Pe3yAbTaTe IIPEBPATHOTO TOAKOBAHMS CT.

© H.C. Emnussos, 2026
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503.1 T'TIK: «6 cayuae, ecau axmol, ykasantvie 6 wacmu nepsoii cmamou SO1' [ ... ], ne ucnoamerst do6posors-
HO [ ... ], cmopona [ ... ], 6 noav3y komopoii svirecerst darHvie akmvl, 6npase 00pamumocs ¢ 3asAeHuem 06 ux
NPUHYOUMEALHOM UCNOAHEHUU 8 CYO 1O MECHY PACCMOMPEHUS. CHOPA AUOO 10 MECTY HUMEALCINBA DOANHUKA
UAU 10 MECTNY HAXONOEHUS OP2AHA I0PUOUHECKO20 AULA, ECAU MECTO HCUMEALCINBA UL MECTO HAXOHDe-
HUS HEU3BECMHO, M0 110 MECINY HAXOHCOEHUS UMYULECHBA QOANCHUKA>> .

ABTOp He MOXeT PaCKpBIBATb ACTAAM, HO KpaTKas padyaa TakoBa. BabickaTeAb [TOAQA 3asIBACHME ITPO-
THB HHOCTPAHHOM KOMITAaHUM ¢ akTHBaMu B KasaxcraHe B Cy [0 MeCTy HaxoxAeHuUs ee uMmymecTsa. Cya
OTKA3aA B IPUHATHH 3asBACHHS, IOCKOABKY «MeCTO HAXOXAEHHUS AOAKHUKA [32 py6exoM) n3BecTHO>.
HeMaA0BaXxHO, 4TO pelleHne IPOUCXOAMAO U3 CTPaHbI — ydacTHULbI KueBckoro coraamenns® u Kumu-
HEeBCKOI KOHBEHITUI,

Texcr cT. 503 AeICTBUTEABHO CO3AA€T BIIEYATACHHUE, OYATO OOpalleHHe B CYA [0 MECTY HaXOXKAEHHS
HMYIIeCTBA AOAKHHIKA BOSMOXHO TOABKO IIPY NPHHITUIIMAABHON HEU3BECTHOCTH €T0 MeCTa XMTEAbCTBA
/ HaxoxaeHust. OAHAKO TaKOe TOAKOBAHHE HEBEPHO M OOBSICHIETCS 0OBEKTHBHBIMU AepeKTaMH HOPMBL.
Iozumms 6yaeT 000CHOBAHA ITyTeM IPHMEHEHHs MCTOPUIECKOTO, AOTUIECKOTO, CHCTEMHOIO, CPaBHHU-
TEABHO-TIPABOBOTO U AOKTPHHAABHOTO METOAOB.

PesyapTarnt
1. Ucropuyeckoe TOAKOBaHHE

B rexcre ct. 503 TTIK mpesxae BCero HaCTOPaKMBAET MPEATHCAHHE OOpaIjeHust «6 cyd 1o mecmy
paccmompenus cnopax. CTaTbsi KaCaeTCsl TOABKO HHOCTPAHHBIX pelleHHrl, TAKUM 00pa3oM, OHa KaK Obl
IPEATIHCHIBAET OOpaleHIe B MHOCTPaHHBI cyA. Ho 910 abcypa — 3aKOHDI He MOI'YT HU ITPeAYCMATPHBAT,
HU 00CY>KAATh KOMITETEHIINIO HHOCTPaHHBIX cyA0B. CoraacHo cr. 1 I'TIK, 3aKOHOAAQTEABCTBO O rpakAaH-
cxoM mpousBopcTBe PK ompeaeAseT MOpSAOK CYAOIPOUBBOACTBA Ha meppumopuy PK. 1o mpaBuao
O0IIIeNPU3HAHO KaK MUHUMYM B PaMKaX KOHTHHEHTAAbHOI IIPABOBOIL ceMbH: <«<ecAu O [cyd] nonvimancs
YKA3amb, 4Mo 00pauyamvcs Heo0x00UMO 8 cyd MAK020-mo KOHKPEMHO20 UHOCIPAHHO20 20CYOapCmed, mo
mem cambim OH BbiuieA Ol 3a npedevi ce0eill Komnemenyuu: onpedessms, 0onycmumo Au obpatyerie 6 e2o cydbvt
UAU e HeM, BNPase UCKAHUMEALHO CAMO MAKoe UHOCMpanHoe 20cydapcmeo> [2, ¢.38].

ToABKO B HEKOTOPBIX CTPAHaX common law AefiCTBYeT AOKTPHHA forum non conveniens, HO3BOASIIOLIASI
CyAY, B YaCTHOCTH, OTKA3aTb B CIIOAHEHHH PEILIeHHs], €CAH HCIIOAHEHMe B APYTOIt CTpaHe OBIAO OB, ITO ero
MHeHwH10, 60aee ya06HbIM (convenient). Ha rao6aabHOM ypoBHe 9Ta AOKTPHHA CYNTAETCS HEPHEMAEMOI
[3, p. 141]. Coraacuo cr. 13.2 Taarckoit Konsennmu 2019 1. 0 IpU3HAHWMY U IPUBEACHHUH B NCIIOAHEHHUE
HHOCTPAHHBIX CYACOHBIX PeIleHu, «CY0 3anpauuusaemozo 20cy0apcniea e 8npase 0mkaamo 6 nPuUsHaHuu
uAU npusederuu 8 ucnosxenue cy0e6Ho20 pewienus [ ... | Ha 0cHOBAHUU 1020, 4MO NPUSHAHUE UAU UCNOAHEHUE
doaxcro Obumy 3anpouseo 6 dpyzom eocydapcmees.

TakuMm 06pasoM, HaAMI[O SIBHAsI OIIMOKA 3aKOHOAATeAST B GOPMYAHPOBKE AAHHOM CTarbi. UTOOBI
OTCAEAUTD ee IIPUIMHBI, 0OPATUMCS K METOAY HCTOPUYECKOTO TOAKOBAHMSI.

1.1. IleponavaspHas pepaxknus ['TIK 1999 r.

ITepBonavasrHas pepaxust ['TIK 1999 r. He nMeAa JeTKOTO MOAOXKEHHS O CyA€, PACCMATPUBAIONIEM
3agBACHHS O IPUBEACHHH B UCIIOAHEHHe MHOCTpaHHbIX pemeHuil. CrenmaabHas ct. 425 T'TIK «IIpu-
3HAHHE U HCIIOAHEHHe PellleHHI HHOCTPAHHBIX CYAOB U apOHTpaxkeil> OblAa OAQHKETHOM: «<YCA08US U
nops0ok NpU3HAHUS U UCNOAHEHUS PeleHUil UHOCMPAaHHbIX cY008 U apOUmpaskeii 0npedeAsomcs 3aKoHOM,
ecau mexodyHapodnvim dozosopom PK ne ycmanosaero uroe> .

!«PemreHnst; MOCTAHOBAEHHS U OIPEACACHHUS 06 yTBEPKACHHMH MHUDPOBBIX COTAQIIEHHMIT; CyAeOHBIE IIPHKA3bI
HHOCTPAHHBIX CYAOB; a TAlOKe apOUTpaXKHble pellleHHs] HHOCTPAHHbBIX apOUTpasKei>

*KueBCcKoe coraameHre O IIOPSIAKE PaspelleHus CIIOPOB, CBSI3aHHBIX C OCYILeCTBACHHUEM XO3SACTBEHHOM Aesl-
TeAbHOCTH 1992 1.

’KummHeBCKask KOHBEHIHS O IIPABOBOM MOMOIH U IPABOBBIX OTHOLIEHVSX IO IPAKAAHCKHM, CEMEMHBIM U
yroaoBHbIM Aeaam 2004 .
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B arux ycaosusax obmas (MeXAyHapoaHas) KOMIIETEHIHSI CyAOB yCTaHABAUBAAACh Ha OCHOBAHHH
oburero moaoxenus cT. 416: «1. Cydet PK paccmampusarom dead ¢ yuacmuem UHOCIPAHHBIX AL, eCAU Op2d-
HUBAYUI-OMMBEMUUK HAXOOUMCS UAU 2PAKOAHUH-OMBEIMHUK UMEEN MECINO HCUMEAbCBA HA MEPPUMOPUL
PK. 2. Cydut PK snpase maxoke paccmampusamp 0eAd ¢ y4ACMUEM UHOCTPAHHBIX AUY 6 CAY4ASX, k020a: 1)
Opea ynpasAeHus, PUAUAL UAU HPEOCNABUIMEAbCINBO UHOCIMPAHHO20 AuYa Haxodumcs Ha meppumopuu PK;
2) omeemuuk umeem umywjecmso Ha meppumopuu PK>. TeppuroprasbHasi IOACYAHOCTD OIIPEAEASIAACH
0 KpUTepUsM CT. 31 1 32 0 OACYAHOCTH MCKOB: «31. Hck npedeseasemcs 8 cyde no mecmy scumerbcmsa
omeemuuxa. Hck k 1opuduseckomy Auyy npeodwsssAsemcs no Mecmy HAXonOeHus Op2ama puoueckozo
Auya»; «32. 1. Hck k omsemuuxy, Mecmo #umesbCmsa KOmopozo Heu3sechiHo AUbo He umeroujemy mecma
wumervcmesa 6 PK, moxem Ovimv npedvssaen no mecmy HAXOMOEHUS €20 UMYUYECBA UAU 1O NOCAOHEMY
ussecmuomy mecmy ezo sumesvcmea. 2. Hck x 1opudureckomy auyy moxnem Ovimo npedssgier marice 1o
MeCry HAXOMOEHUS €20 UMYU4ECIBA>.

TaxuM 006pasoM, 3asiBA€HUE O IPUBEACHHH B HCIIOAHEHHE MOTAO OBITh IIOAQHO:

- B CYA IIO MECTY XXMTEAbCTBA / HAXOKACHHS AOAKHIKA (B T.4. PrAmMara, mpeacTaBuTeAbcTBa) B PK;

- B CyA IO MECTy HAXOXKAEHHS MMYIeCTBA AOAKHHKA — 0e3 mMpeboBaHus HeU3BECHOCIU 20 Mecma
HUmeAbcmsa / Haxondenus 3a pybexcom.

1.2. Uamenenns 2004 r.

28 aexabpst 2004 r. 614 puHATHI 3aK0HBI « O TpeTercKux cyaax>»> 1 «O MEXAYHAPOAHOM KOMMep-
geckoM apburpake»*, B cBsi3u ¢ yem I'TIK opHOBpeMeHHO 6b1a AoomOAHEH cTCT. 241-1 «IIpunyauTeapHOE
HCIIOAHEHH€ pelleHUs] TPeTeHcKoro cypaa» u 425-1 «IIpuHyAuTeAbHOE HCIOAHEHHE apOUTPAKHOIO
petenusi»>. Obe CTaTby IBHO OIPAHUYHBAAKCD PElLIeHISIMU Ka3aXCTAaHCKUX OPTaHOB:

- OHH KOPPeCIIOHAUPOBAAH C YIOMSHYTBIMU 3aKOHAMH, II0 KOTOPbIM <TPeTeHCKHIt CyA>» paccMa-
TPUBAA AeAd CTPOTO MexXAy pesupeHTamu PK, a «MesxayHapopHbBIH (IPiOMMep‘{eCKI/Ifl) apouTpax» - ¢
yJacTreM XOTsi OBl OAHOTO Hepe3HAEHTa;

- OHH IIPeAyCMATPHBaAK ObpallleHre 32 UCIIOAHEHVEM «8 Cyd 10 MECHY PACCMOMPEHUS. CHOPA>>, COOT-
BETCTBEHHO, <« TPETEHCKIM CYAOM> U «apburpaxem>, r.e. B Kasaxcrane;

- cT. 425 «Ilpu3HaHHUe U HCIIOAHEHHE PelleHH HHOCTPAHHBIX CYAOB U apOUTpaxkel» OCTAAACh B
cuae 1 6e3 KaKUX-A00 H3MeHeHHIL.

OaHaKo, POKOBBIM YITyIleHHEeM CTaAO BKAIOUeHHe CT. 425-1 B paspes 5 «MexayHapOoAHbIH Ipo1jecc >,
4TO AdAee IPUBEAO K OIIMOOYHOMY PACIPOCTPAHEHHIO ee IOAOKEHHI Ha MHOCTPAHHBIE CyAeOHbIE M
apOUTpaXKHbIE pelleHusL.

1.3. Usmenenns 2013 r.

B 2013 r. crircoK KOMIIETEHTHBIX CYAOB IO CT. 241-1 1 425-1 6bIA AOTIOAHEH®: «CHIOpOHA [...],8 n0Ab3Y
KOmopoil 8biHeceHo pewtenue | ... |, 6npase 06pamumocs c 3as6AeHUeM 0 NPUHYOUMEALHOM UCNOAHeHUU | ... | 6
cyd no mecmy paccmompenus cnopa | ... | aubo no mecmy scumervcmea JoAxcHUKA U 1O MeCMY HAXOHDeHUS.
0p2ana W0pudUHecK020 AULA, ECAU MECIO HCUMEALCINBA UAU MECHIO HAXOHCOeHUS HeU3BECIHO, MO 10 MeCY
HAXO0NHOEHUS UMYULECBA QONHICHUKA> .

OTun n3MeHeHUs OBIAU BIIOAHE IIPOTPECCHBHBIMU U 00eCIIeIUBAAN OOABIIYIO HCIIOAHUMOCTD PellIeHuUit
TpeTeNCKHIX CYAOB U apOuTpakeil. B pamkax ct. 241-1 B3bIcKaTeAb MOT OOPATHTHCSI:

- B CyA 110 MecTy paccMoTtpennus criopa (cya PK, IOCKoAbKy MMeANCh B BUAY pellIeHNs Ka3aXCTAHCKUX
TPeTeCKUX CYAOB);

- B CyA TIO MECTY SKUTEAbCTBA / HAXOKAEHHS AOAKHHKA (Taroke cyp PK, mockoabKy Tpereiickuit cya
PACcCMATPHBAA AGAA MEXKAY PESHACHTAMH);

*C 2013 1. — «O MesxAyHApOAHOM apbuTpaskes.

3axkoroM PK Ne 125-V «O BHeceHHH H3MeHEHUIT i AOTIOAHEHUI B HEKOTOPbIE 3aKOHOAaTeAbHbIe akThl PK 1o
BOIIPOCAM COBEPLIEHCTBOBAHHUS AESITEABHOCTH ApOUTPAKa U TPETEHCKOro CyaAa» oT 3 mioast 2013 roaa.
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- B CyA TI0 MECTY HAXOXKAGHHS HMYIIECTBA AOAXHHKA, €CAM MECTO >KHTEAbCTBA MAM HAXOXXACHHSA
CaMOTo AOAKHHKA 6bIA0 HemsBecTHO (Taroke cyp PK, mOckoAbKy 3aKOH He MOXET IIPeAyCMAaTpPHBATDH
IOPHCAMKIUIO HHOCTPAHHOTO CYAQ).

B pamkax cT. 425-1 BbIOOp B3BICKATeAS] PACIIUPSIACS He B AIOOOM cAydae:

- OH He MOT OOPATUTBCSL B CYA [0 MECTY SKUTEAbCTBA / HAXOKACHHS AOAKHHUKA, €CAH [IOCACAHHIT OBIA
Hepe3UAEHTOM;

- YCAOBHE HEM3BECTHOCTU MECTA )KUTEACTBA / HAXOKAEHHS AOAKHHKA B OYKBAABHOM IIPOYTEHHH
MOTAO IIPEISITCTBOBATh OOPAIIEHHMIO B CYA [0 MECTY HAXOXXAEHHUS UMYIIeCTBA, €CAU AOAKHHK OBIA Hepe-
3HAEHTOM C U3BECTHBIM MECTOM XXUTEABCTBA / HAXOXKAEHIIS;

- TeM He MeHee, B3bICKATEAb COXPAHSIA BO3MOXKHOCTb OOPATHTBCS B CYA IO MECTy PacCMOTpEHHS
CcIIopa apouTpaskem.

BaskHO OTMETHTb, 4TO HCIIOAHEHHE PellleHHi NHOCTPAHHbIX apOUTPaKell K CYAOB BCe TAK JKe OCTaBa-
AOCD B cdepe AeHCTBUS CaMOCTOSTEAbHOM CT. 42.5.

1.4.TTIK 2015 r.

K cosxareHHIO — U BCAEACTBHE SIBHOM OIIMOKM 3aKOHOAaTeAs — B ocHOBy cT. 503 I'TIK 2015 r. 06
HMHOCTPAHHBIX PelIeHHsIX Oblaa B3aTa He CT. 425 craporo I'TIK, a cr. 425-1, HampaBAeHHAs HA PelIeHHs
MeCTHbIX apburpaskeil. B pesyabrare (mpu 6ykBaAbHOM IPOYTEHNH) BOSHUKAET HEBO3MOXXHOCTD 06 parre-
HH B KA3aXCTaHCKHE CYAbI B OTIPEACACHHBIX CAYYAsX:

- B3bICKATEAb HUKAK He MOXKET OOPATUTBCS B CYA IO MECTY BBIHECEHIIS pellleHNs — OHO BBIHECEHO 3a
pybexom;

- OH TAK’Ke He MOXKeT OOpaTHTbCS B CYA [0 MECTY JKHUTEAbCTBA MAU HAXOXAEHHS AOAKHHKA, €CAM
AOMKHHK — HEPe3HACHT;

- OH He MOXXET OOPATUTBCSI U B CYA IO MECTY HAXOXAEHHS UMYILeCTBA, €CAH MECTO XKHUTEAbCTBA /
HAXOXAEHHS AOAXKHHKA-Hepe3HACHTA U3BECTHO.

I'mK 1999 |TTIK 1999 I'TIK 1999 I'TIK 2018
opuruHaAa | m3meHenus 2004 | mamenenns 2013
Buayrpennne . 241-1: MPC, MA,
TpeTeHCKHe peleHns H/m 241-1: MPC MAMU
253: MPC, MA,
BayrpenHne ap6n- w/m 425-1: MPC 425-1: MPC, MA, MAMH
TPa’kHbIE PelIeHHs ' MAMHA
Huocrpannsie ap6u-
TPAXKHbIE peIIEHM] ;%5;141{/[6}A 425+ 416,30,31: | 425+ 416,30,31: |S503: MPC, MA,
Mi/I ’ ’ | MA, MU MA, M MAMU
Huocrpannsie cype6-
HbIe peleHus

Cuxema 1. Cyd, komnemenmuuiil paccmampusams 3as6AeHuUs 00 UCHOAHEHUY peuterui.

H/n — nem nooxcenutt; MPC — mecmo paccmompenus cnopa; MA — mecmo sicumervcmea / Haxosncoenust JoAxcHuKa;
MAMH - mecmo HaxonoeHus umyuyecmsd JOANCHUKA, ECAU MECHO IKUMEALCMEA / HAXO0HOEH U HeU3BECNHO.

3erenniit ysem: mecmo Haxodumcs 8 PK; cunuii ysem: mecmo moxcem naxooumscs kax 8 PK, mak u 3a pybexcom;
KpacHvlil ysem: mecnmo Haxooumcs 3a pybescom.

Cmpeaku: nymu 3aumcmeosaniiii noA0Herui.
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TakuM 06pa3oM, HCTOPHYECKUIT AHAAM3 TTOKA3bIBAET, YTO HOpMa CT. 503.1 ommboYHO cKOMMpOBaHA
u3 HOAO)KGHI/H;I, HU3HAYAaABHO HE PaCC‘IHTaHHbIX Ha I/IHOCTpaHHbIe peH.[eHI/ISI. A 3HAQYUT, €€ HY)KHO TOAKOBATb
He OYKBaABHO, a C yIeTOM ee COOCTBEHHO [IeAU U [IPeAMeTa.

2. Aoruueckoe TOAKOBaHHE

Kaxk 6p1a0 ormeueno somre B §1, I'TIK 06Aapaer cTporo TeppuTOpUAAbHBIM XapaKTePOM U B IIPHH-
IIMIIe He MOXeT MPEAHMCHIBATD ObpaleHne B HHOCTPAHHbI CyA. CAEAOBATEABHO, IIOA «<CydoM 1O Mechiy
HUMEALCMBA DOANCHUKA UAU 1O MECITY HAXOXCOEHUS 0p2aHa opudu4eckozo Auya> B CT. S03 MOXKET HMeThCS
B BHAY TOABKO Ka3aXCTaHCKHH CyA (€CTECTBEHHO, B CAyYasX, KOTAQ AOAKHHKOM SIBASIETCS PE3HACHT).
COOTBETCTBEHHO, <«MECO HuUmesbcmsa / HAXOWOeHUS> AOAKHO TOAKOBATHCS OTPAHMYMTEABHO KAK
«<mecmo sumesbcmsa / Haxoxnderus wa meppumopuu Pecny6ruxu Kasaxcman>. Ilporusroe (moHu-
MaHHe «MeCTa KUTEAbCTBA / HAXOXAEHHUS» KaK BKAIOYAIOIIEr0 i HHOCTPAHHBII aApec> ) 03HAYaA0 OBl
aro I'TIK mpeaycMaTpuBaeT I0pHCAUKITHIO HHOCTPAHHOTO CYAQ.

OTO CAeAyeT TakyKe M3 TOTO, YTO IePBOMCTOYHUK HOpMBI — CT. 241-1 I'TIK 1999 1. B pepaxrmu 2013 1.
ObIAA PACCUMTAHA HA PellleH s BHY TPEHHHUX TPETeHCKHX CYAOB, PA3OMPABIIHMX ACAQ HCKAIOUMTEABHO MeX-
AY PE3HAEGHTAMH, T.€. IIOA MECTOM XXHTEAbCTBA / HAXOXACHHUS MMEACS B BHAY TOABKO Ka3aXCTAaHCKHMIT appec.

Kax soruyeckoe 3aBepireHne, 000pOT «<eCAU MECINO HUMEALCNBA UAL MECINO HAXONOEHUS HEU3BECINHO>
B CT. 503 AOAKHO O3HAYATD <ECAU HEUIBECTIHO MECITO HCUMMEALCINBA UAU MECINO HAXOXWOEHUS HA Meppumopuu
Pecnybauxu Kasaxcman>. CAeAOBaTeABHO, CYA IO MECTY HAXOXACHHS MMYIeCTBA AOAKHHKA-HePe3HACH-
Ta He BIIpaBe OTKAOHSTH 3asIBACHHE, €CAH eMy (MAM B3bICKATEAIO) H3BECTEH AAPEC AOAKHHKA 3 PYOeXKOM.

3. CucremHoe ToAkoBaHHNe. COOTHONEHHE C APYTHMH HOpMaMHu npaBa Pecrry6anku Kasaxcrasn.

3.1. CooTHOmEHHEe C IPHHIIUIIAMH AOCTYIIA K IIPABOCYAHIO
H PaBeHCTBA BCeX IepeA 3aKOHOM H CYAOM

CoraacHo cr. 13.2 KoHcTHTYLHH, KQXXABLI IMeeT IPaBo Ha CyAeOHYIO 3allUTy CBOUX IIPAB M CBOOOA,.
Cr. 14 Korcturynuu u cr. 13 I'TIK ycranaBAMBatoT Bceobljee paBeHCTBO Iepes, 3aKOHOM M CYAOM. ITpea-
IIOAOXKEHHE O TOM, YTO OCBEAOMAECHHOCTD B3BICKATEAS O MECTe XKUTEAbCTBA / HAXOXACHUH AOAXKHMKA
[PENITCTBYeT UCIIOAHEHHUIO pelleH s BBOAUT AUCKPUMUHALIUIO [I0 TAKOMY HEAOIyCTUMOMY OOCTOSITEAD-
CTBY, KaK OCBEAOMAEHHOCTb O BOIpocax ¢pakra. [Ipidem Takas 0CBeAOMAEHHOCTb OOEKTHBHO HAXOAUTCS
BHE KOHTPOASI B3BICKATEAS: AASL M30€XKAHUS UCIIOAHEHHUSI AOAKHUKY AOCTATOYHO BCEIO AUIIb IIEPEAATH

B3BICKATEAIO HAH CYAY CBEACHHS O CBOEM appece U 3aQUKCHPOBATh TAKYIO IIePeAady.

3.2. CoorHomeHHEe C 06IHM PABHAOM 00 HCIIOAHAMOCTH HHOCTPAHHBIX PelIeH .

Coraacuo cr. 501.1 I'TIK, uHOCTpaHHbIe CyAeOHDBIE M apOUTPAKHBIE PeLIEHHS <«HpUBOOIMcs 8
ucnoanenue cydamu PK, ecau npusnanue u npusedeniie 8 UCHOAHEHUE MAKUX AKIN08 NPedyCMOMPerbl 3aKOHO-
damervcmeom u (uau) mexcdynapodnsim d02080pom, pamuduyuposannsim PK, aubo na ocrose 83aummocmus.
Cr. 501.2 npeaycMaTpuBaeT, UTO YCAOBUS M TOPSIAOK HCIIOAHEHHS OTIPEAEASIOTCS 3aKOHOM, €CAH HHOE He
YCTaHOBAEHO MEKAYHAPOAHBIM AOTOBOPOM.

Baxno ormeruts, uro HOopMa cT. 503.1 ompepeAsseT He «yCAOBHE U IOPSIAOK> HCIIOAHEHHS, a
TEPPUTOPHAABHYIO IIOACYAHOCTb A€A 00 HCIIOAHEHHH — TO, KaKO¥ MMeHHO U3 cyaoB Kasaxcrana obs3an
IPHHATDH 3asBAeHHe 00 HCIIoAHeHHH. TakuM 06pasoM, OHa He MOXKeT OTPaHHUYUTD HpaBHAO cT. S01.1 06
001mefi HCIIOAHMMOCTH HHOCTPAHHBIX PelIeHHUI.

3.2.1. UcnoAHeHHe Ha OCHOBAHHH 3aKOHOAATEAbCTBA.
YHCTO B CHAY 3aKOHOAATEABCTBA (B OTCYTCTBHE AOTOBOpa H BSaI/IMHOCTI/I) B PK mpeaycmoTpeno TOAD-
KO HCIIOAHEHHe HHOCTPAHHBIX pelleHHil O BO3BpaTe HE3aKOHHO IIPHOOPETEHHBIX akTuBOB®. JTa HOpMa

8Cr. 35 3akoHa «O Bo3BpaTe rOCyAAPCTBY HE3AKOHHO IPHOOPETEHHBIX AKTUBOB>: < UHOCHIpattble cyOebHbie
petienus 0 KOHPUCKAYUU AUOO UHOM USBSINUL AKINMUBOS 110 OCHOBAHUSM, NPeDyCMOMPEHHbIM HACMOSUUM 3AKOHOM, AUOO
10 GHAAOZUMHbIM OCHOBAHUSM, NPEOYCMOMPEHHIM MENOYHAPOOHDIMU 002080PaMU UAL 3AKOHOOAIMEABCINBOM COOMBEM-
cmeyrouezo unocmpantozo 2ocydapcmea | ... ] npusnatomes u ucnoansiomes na meppumopuu PK>.
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00 OAHOCTOPOHHEM HCIIOAHEHHH IIPOAMKTOBAHA HAAEKAOM Ha B3aMMHOE HMCIIOAHEHHe Ka3aXCTAHCKHX
pelireHuit 3a pybesxom.

BaxHO OTMeTHTH, YTO HMHOCTPAHHOE pelIeHHe AOAKHO IIPeAyCMATPUBATh H3BATHE AKTHBOB
10 OCHOBAHMSM, AHAAOTUYHBIM OCHOBAHMSIM B HameM 3akoHe. IIpu aroMm, 3akon «O BosBpare...»
PaCIIPOCTpaHseT CBOe ACHCTBHE Ha AOGBIX CyObeKTOB (BHE 3aBCHMOCTH OT IPXKAAHCTBA / MeCTa pert-
CTpaLuK), B COOCTBEHHOCTH, OAB30BAHHH, BAAACHUH HAU TIOA KOHTPOAEM KOTOPBIX AeHCTBUTEABHO HAU
IIPEAIIOAO’KUTEABHO HAaXOAATCSL (HAXOAMAWCD) aKTHBBbI, IPUOGpEeTeHHbIe Ha CPeACTBa (AOXOADI), Hesa-
KOHHO moAydeHHsIe B PK, a Taioxe ap UANPOBAHHBIX € TAKUMHU CyOBeKTaMU AHOO IIPUOOPETINNX Y HUX
yKasaHHbIe aKTHBBL TakuM 006pasoM, 3aKOHOAATEAb HAACETCS Ha BO3BPAT M3-3a pybeska AI0OBIX aKTUBOB,
IPUOGPETEHHbIX HA CPEACTBA, HE3AKOHHO MOAy4YeHHbIe B PK, i — 3epKaAbHO — rapaHTUPYeT HCIIOAHEHHEe
AHAAOTHUYHBIX HHOCTPAHHbIX PElIeHHIL.

Oanako OykBasbHOe mpourenue cT. 503.1 I'TIK aperaeT HeBO3BMOXXHBIM HCIIOAHEHHE B OTHOIIEHHH
akTHBa, Haxopsuterocsi B PK, ecAn cOOCTBEeHHHK - Hepe3HAeHT. AI000 MHOCTPAHHBIA KOPPYIILIHOHEP
MOXeT MOXHTHTb CPEACTBA U3 MHOCTPAHHOTO 6roaxera, pasMectuth ux B Kasaxcrane m cocaarbcs Ha
H3BECTHOCTb CBOEI'O MeCTa XXHTEAbCTBA AASL YCTPAHEHHUsI KOMITETEHITMH KAa3aXCTAaHCKOTO Cyad. B pesyabra-
Te, 9TO MOXKET OTPABUTHCS HA UCIIOAHMMOCTH aHAAOTHYHBIX OT€4eCTBEHHbIX PELIeHHIT 32 PyOesKoM.

3.2.2. UcnoAHeHHe Ha OCHOBAaHHH MEKAYHAPOAHOIO AOTOBOPA
Cm. Hurce 8 §4.
3.2.3. McnoAHeHHe Ha OCHOBAaHMH B3aHMHOCTH

Kpyr crpan, cBssanspix ¢ KazaxcraHoM MHOrO- U ABYCTOPOHHHMHU AOTOBOPAaMH 00 HCIOAHEHUM
CyAeOHbIX pellleHH i, KpaiiHe Y30K,” II09TOMY FAQBHBIM OCHOBAaHHEM OCTAeTCSI B3aUMHOCTD. JTO O3HAYAET,
9TO HAIIK CYAbI OOSI3aHbI IIPHBECTH B HCIIOAHEHHE HHOCTPAHHOE PelleHHe, eCAM HET IIPEILSITCTBUI AAS
HCTIOAHEHHS AHAAOTUYHOTO OTeYeCTBEHHOI'O pPellleHHs B COOTBETCTBYIONIeM HHOCTPAaHHOM F'OCYAAPCTBe.
Tak BOT, aBTOp €O BCeil OTBETCTBEHHOCTBIO 3asIBASIET, YTO OTOBOPKH, OAOOHOI TOM, YTO COAEPIKUTCS
B cT. 503.1, HET HM B OAHOM 3aKOHOAATEABCTBE OCTAABHOTO Mupa. Cya AI000i CTpaHbI, MPH3HAON]ENR
B3aMMHOCTb KaK CAMOCTOSITEAbHOE OCHOBAaHHE, HCIIOAHUT pelleHHe Ka3aXCTaHCKOTO CYAQ, BRIHECEHHOe
[POTHB Ka3aXCTAHIIA, IPYU HAAUYUH Y HETO aKTHBOB B AQHHOM cTpaHe — 6e3 Tpe60BaHNS HEU3BECTHOCTH
ero appeca B Kasaxcrane.

B saTom koHTeKCTe popMyarpoBka cT. SO3 CBOAUT Ha HET BO3MOXKHOCTD HCIIOAHEHHS IIPOTHB Hepe3u-
AEHTA, YTO OILATDH 5Ke MOXKET IIPUBECTH K KOHCTaTalui PpaKTHIECKOro OTCYTCTBMSA B3AUMHOCTH M OTKa3aM
B UCITIOAHEHHH HalllUX pemeHI/m.

3.3. CooTHOmEHNE C IPAaBHAAMH O KOMIIETEHI[HH CYAOB
Pecny6anxu Kasaxcran mo oeAaM ¢ HHOCTPAHHBIM A€MeHTOM

Coraacno cr. 466.2.2 I'TIK, Haamdus uMymecrsa oTBeTynKka Ha Teppuropun PK pocTarouso aas
paccmoTpenus Aeaa B cyaax PK mo cymectsy. OTa cTaThs He TpeOyeT «Hen3BeCTHOCTU MECTa XXHTEABCTBA
HAH HAXOXACHHS OTBETIHKA >,

KoHe4HbIM pe3yAbTaTOM PacCMOTPEHHSI AeAd IO CYILIECTBY SIBASETCSl BBIHECEHHE HCIIOAHHMOIO
pemenus. FICXOAS U3 PUHIIMIA PAaBEeHCTBA OTEYeCTBEHHOTO U HHOCTPAHHOTO CyAeOHOTO pemmeHus (cm.
Humce 6 (4.2), KpUTePHUIl MECTOHAXOXKACHHUS UMYIeCTBA, CAMOAOCTATOYHBIA AASL PACCMOTPEHHS ACA TIO
CYILIeCTBY, AOAKEH ObITb AOCTATOUYEH U AAS IIPUBEACHNS B HCIIOAHEHHE HHOCTPAHHOTO PelleHM .

3.4. CoorHOmEHNE C 0GIMUMH IPABHAAMH HOABEAOMCTBEHHOCTH 1 IOACYAHOCTH
byxBaapHOe TOAKOBaHMe cT. 503 Tarxe mporusopeunT HopMaMm I'TIK o moaBepoMCTBEHHOCTH H
noacyarocta. CoraacHo crt. 23.6 «cydam nodsedomcmeentvl dera 0 NPpUsHAHUL U NpUBedeHUl 6 UCHOAHe-
Hue pewienuil, CydeOHbIX NPUKA308 UHOCMPAHHBIX Y008 U apbumparncHbix pewenuii>. Cr. 30.1 mo3BoasieT

"Azepbaiipxan, Apmenus, Beaapycs, Boernawm, Ipysus, Mupus, Keiprescran, Kurait, KHAP, Autsa, Mosro-
aust, Moaposa, OAD, Poccus, ITakucran, Tapxukucran, Typkmenucras, Typuus, Yabexkucran, YkpanHa.

78 Kykbik xxaHe memnekeT, Ne 2 (111), 2026



Ewnunazoe H.C. Kyaa o6palatbca 3a MCNONHEHNEM MHOCTPAHHOIO CyAe6HOro peLLeHua...

IpeAbsiBAEHHE MCKA® K OTBETYHKY, MECTO XKHTEABCTBA KOTOPOTO HEM3BECTHO AUOO He UMEIOUeMy Mecma
wumesvcmsa 6 Pecnybauxe Kazaxcman, mo MecTy HaXOXAEHHS €T0 HEABIDKUMOro uMymectBa. Coraac-
HO cT. 30.2, HCK K IOPHAMYECKOMY AHI[y MOXET OBITh IIPEABSIBACH MAKJe 1O MeCy HAXO0MOEHUs e20
UMYUyecmBa — 30eCh YCAOBHIE O HEM3BECTHOCTH HAM OTCYTCTBHU MECTOHAXOXAEHHUS CaMOTO OTBETYHKA Ha
teppuropuu PK He craBurcst BooOie.

3.5. Coornomenue ¢ npapuaoM lis alibi pendens

Bocnpusarue M3BeCTHOCTH MeCTa XXUTEABCTBA / HAXOXKAEHHS Kak IPEeILITCTBHA AASL KOMIIETEHIIUH
CyAQ IIpuBeAO 6bI K OTKasy B AOCTYIIe K IPABOCYAHIO BBUAY npaBaa lis alibi pendens (3HaueHne npoussoa-
cTBa B uHOCTpaHHOM cyae). CoraacHo ct. 470.1 TTIK, «cyd PK ocmasisem 3aseaenue 6es paccmompenus,
a npou3so0cmeo no deAy NpeKpaujaem, ecAu 1o cnopy mexioy memu e CropoHam, 0 MOoM e npedmeme U 1o
1mem e OCHOBAHUIM CYOom UHOCMPAHH020 20cydapcmed, ¢ komopoim PK sakatouen mexcdynapodnuiii dozosop,
npedycmampusaowuii 83aumHoe NpusHaHue U UCNOAHeHue CyOeOHbIX peutenuil, e BbIHECEHO peuteHue> .
IIpeacraBum cebe pelneHue, BhIHeCeHHOe B POCCHE IPOTHB POCCHICKOM KOMIIAHUM, aApec KOTOpPOi
U3BECTEH B3BICKATEAIO, IPU 9TOM y Hee AOCTATOYHO akTHBOB B KasaxcTaHe AAS MCITOAHEHUS pelleHHs, a
B Poccun — HepocraTouno. BykBassHOe ToAKOBaHHe T. S03 o3Hauaso 651, uto cyp PK He Bipase BbipaTh
HCIIOAHHTEABHBIN AVCT, a B CHAY CT. 470 OH He MOXeT TakKe M PACCMOTPETD CIIOP II0 CYIeCTBY.

3.6. CooTHOmEHHE C MPABHAAMH HCIIOAHHTEABHOTO IPOH3BOACTBA

3axor PK «O6 HCIIOAHHTEABHOM TIPOU3BOACTBE H CTATyCe CYAeOHBIX HCIIOAHHTeAEH > He TpebyeT
HEM3BECTHOCTH MECTA JKHTEABCTBA / HAXOXAECHUS AOAXKHHKA AASL MCIIOAHEHHMS [0 MECTY HAaXOXAEHHS
umymecTBa. CoraacHo cr. 52.1, «ucnoanumervtolii dokymenm npedvseAsemcs no mecmy pecucmpayuu
PU3U1ECK020 AUYA — QOANCHUKA AUDOO 110 MECTTY €20 NOCIOSHHOZ0 NPOACUBAHUS, AUOO 1O MECHTY €20 pabomut ¢
0CyujecmeAeHUEM UCNOAHUMEAbHBIX DelicmBuii no mecmy npedsssAeHus, @ MaKsice Ho Mecimy pezucmpayuu
AU60 Haxoxdenus e2o umyugecmea. Ecau doaxHukom seasemcs opudueckoe AuUYo, mo UCnOAHUMeAbHbLLL
doxymenm npedvsersemcs no mecmy pesucmpayuu Aubo paxmuteckozo Haxoxdenus ezo opzana (y4pe-
dumens) ¢ ocyugecmerenuem UCNOAHUMEeAbHbIX Oelicmeuti no mecmy npedsssAeHus, 4 mMakie no mecmy
pezucmpayuy Au6o HAX0HOIEHUS €20 UMYU4ECBA>>.

HsBecTHOCTD appeca 3a pybesKoM He IPEIITCTBYeT HCIIOAHEHHIO PelleHus U B CUAy CT. 48.1: «ucnoa-
HuUmMeAbHblil JOKYMEHM, N0 KOMOPOMY 83bICKAHUE HE NPOU3B00UAOCH UAL NPOU3BEDEHO He 8 NOAHOM 06Beme, [ ... |
s03spauyaemcs. svickamenro [ ... J: 7-2) ecau [ ... | sviacnumcs, 4umo dorxcHux 6vlexas HA NOCMOSHHOE MeCTO
sumerbcmaa 3a npedeavt PK, 3a uckarouenuem cayuaes, Koz0a umyujecmeo 0oaxHuxa naxodumcs 6 PK>.

3.7. CooTHOLIEHHE C IPABHAOM 00 YBEAOMAECHHH AOAXKHHKA
CoraacHo ct. 503.7 I'TIK, cya AOAKEH YBEAOMHUTb AOAKHHKA O 3aSBACHUAX O NPHHYAHTEABHOM
HCIIOAHEHHH HHOCTPAHHOTO pellleHHs. EcAu cumTarh, 4TO 3asBACHHE MOXKET ObITh PACCMOTPEHO IO
MeCTy MMYIIIeCTBa TOABKO ITPU HEU3BECTHOCTH aApPeCca AOAKHHKA, BCTAeT BOIPOC: KaK B 3TOM CAydae CyA
cobupaeTcst ero yBeAOMASITb? BO3HHUKaeT rAymas CHTyarys: 3Has apApec, B cuay cr. 503.1 cyp He Moxer
npuHamo 3asiBA€HHE; He 3Has — B CHAY CT. 503.7 He MOXeT ero paccmompems.

4. Cucremuoe ToakoBaunne. CooTHOIIEHHE C HOPMaMH MEKAYHAapOAHBIX AOTOBOPOB.

4.1. McnoAHeHHE IO MECTY HAX0>KACHHSI HMYIIeCTBA
Kak raison d’étre Me>X AyHapOAHOI'O PeryAHpPOBaHMSL.

Kak y»xe HEOAHOKPAaTHO OTMe4YaAOCh, CT. 503 B GYKBAABHOM IIPOYTEHHH CBOAMT HA HET IIAHCHI
HCIIOAHEHHS IIPOTUB HEePE3UACHTA, OCTABASIS IIOA€ TOABKO AAS PellleHHUIT IPOTUB pe3uAeHTOB. [1pu aToM,
BO3MOXHOCTb UCIIOAHEHHSI II0 MECTY UMYIEeCTBA SIBASIETCSI CAMOM raison d étre, IPUYUHON CyIIleCTBOBA-
HUSI MHCTUTYTA TPAHCTPAHMYHOTO UCIIOAHEHNUS CYAeOHBIX pellleHUIT i 3aKAIOUEHHS BCEX MEXXAYHAPOAHBIX
AOTOBOPOB II0 AQHHOI1 IIpobAeMe.

8Cr. 30 TTIK roBOpUT TOABKO 06 HCKAX, OAHAKO BBHAY OTCYTCTBUS MHBIX YKA3aHHI CACAYeT CUUTATh, YTO ITH
HOPMBbI [10 AaHAAOT UK IIPEAYCMATPHBAIOT U IIOACYAHOCTb I10 3asIBACHHSAM 00 HCIIOAHEHHUY HHOCTPAHHbIX PelleH .
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B nosicamnTearso 3anucke k Iaarckoit kousenmuu 2019 r. lenepaapnsiit Cexperaps laarckoit konge-
PEHITHN ITO MeXXAYHapOAHOMY YacTHOMY IpaBy Kp. bepHackoHM 3asBASeT: «6 omcymcmasue 3ppexmusrozo
Mexanu3ma 2zA06arbH020 060poma cydebHblx peeHUti AuYa, 60BAEHEHHDIE 8 MPAHCZPAHUHYI0 0eSMEALHOCHY,
n006ep2aiuce 3HauumesbHbIM puckam. Boiuzpasuiue croponvt 0viAu AULLEHDL NPAB U CPEOCING 3AUFUMbL, 41O
YACMO 8bIHYHOALO UX NOBMOPHO CYOUmMbCs 8 Opyzom 20cydapcmee, 20e, HANPUMED, NPOHCUBAEM UAU UMeem
AKMuevL 00ANCHUK, IPOCIO 4MO0bL NOAYHUNb B0IMEUEHIE, HA KOTOPOE OHU YHce UMeAU 00KA3AHHOe NPaso>
(3,p.3].

KoMMeHTaTOpbI KOHBEHI[N OTMEYAIOT, YTO «JOCmyn k npasocyouto 3ampyonsemcs, ecAu nomepnes-
Was CMopoHa noAyuaem peuierue, KOmopoe He Modxcermn Ovimv NpaKmu4eck UCHOAHEHO U3-3d 1020, 4o
dpy2as cmopoHa uAlL ee UMy ecmeo Haxo0ames 6 zocydapcmee, 2de peuierue cyoa He n000aemcs Aezkomy
ucnoanenuto» (3, p. 48]. IlpusbiBas k parudukanuu [aarckoit konseHmu 2019 1., yaeHble yTBEPKAAIOT,
UTO «HE0OX00UMOCb YCUAUMb JOCMYN K npasocyduio u ceo600Hoe dsusierue Kommepyuu mpebyom, umobuo:
peuterus cyoa 00HO HAYUU NPUSHABAAUCH U UCHOAHSAUCL 8 Opy2om Popyme, K020a Q0ANCHUK umeem aKmu-
8b1 6 topucouxyuu nocaednezo>» (4, P.1-2].

TakuMm 06pa3oM, HaAMYHE B CTpaHe CyAQ HMYIECTBA AOAKHHKA CUMTAETCS — Ha CAMOM BBICOKOM
YPOBHE — AOCTATOYHDIM AASI UCIIOAHEHUSI pelieHHs] 6e3 KaKUX-AUOO AOTIOAHUTEABHbIX YCAOBHIL.

4.2. IIpuHOAN paBeHCTBA 0TEYeCTBEHHOTO H HHOCTPAHHOTO pPelleH .

YHuBepcaAeH AASI MEXXAYHAPOAHBIX AOTOBOPOB IIPHHIIHIL, IT0O KOTOPOMY pellleHe, BHIHeCEHHOe CYAOM
OAHOTO YYaCTHHKA, AOAKHO UCITOAHATBHCS APYTHMH YIaCTHUKAMH Ha TeX 5Ke OCHOBAHMUSX, YTO M MECTHBIE
peleHust, 6e3 KaKUX-AN0O CIIeL[aABHBIX OIpaHUYEHHUIT.

KumnHeBckast KOHBEHINsS B IpeaMOyAe CTaBUT LiEABIO «o0ecnexump epaxoanam’ kaxooii u3 Aozosa-
pusarouuxcs Cmopon u Opyzum AUYam, NPoXUBAIOUUM HA ee MEPPUMOPULL, HAOEHHYI0 NPABOBYI0 3AUUmy ux
AUMHBIX, UMYUJECIBEHHBLX U HEUMY U ECTNBEHHDIX NPAB HA meppumopusx écex Aozosapusatowjuxcs Crmopor>.
OTO 3HAYMUT, YTO IpaBa B3bICKATEAsl, OCHOBAHHBIE Ha CYACOHOM peLIeHHH OAHOM CTOPOHBI, IIOAAEXKAT
OAVMHAKOBOM peaAn3aliuyl Ha TEPPUTOPHUU BCEX APYTHX CTOpOH. MHade roBopsi, MHOCTpaHHOe cyaebHOE
pelIeHre AOAKHO BO BCeM IIPHPABHUBATHCS K OTEYECTBEHHOMY PeIleHHI0. AHAAOTHYHAS IO3UIIUS YeTye
npormucasa B Peraamente EC «Bprocceas I-bis» 0 I0pUCAUKINK 1 IPU3HAHNY U UCIIOAHEHUH PEeLIeHUT
IO IPAXKAQHCKIM U KOMMepPYeCKUM AeAaM'’. DTy TOUKy 3peHHs PasaeAsieT U 3apyOesxHas'!, U oTedecTBeH-
Has |6, c. 383] pokTpHHA.

KazaxcTaHCKuil Cyp BIIpaBe pacCMOTPETD IO CYIIeCTBY UCK IPOTHUB OTYETYHKA, UMEIOIero UMYIIe-
ctBo B Kasaxcrane (ct. 466 I'TIK) BHe 3aBUCHMOCTH OT H3BECTHOCTH €TO AAPECA; €T0 PEIIeHHe IOAASXKHT
HCIIOAHeHMIO 10 cT. 48 u 52 3axoHa «O0 HCIIOAHUTEABHOM IIPOU3BOACTBE...> TaKXKe 6€30THOCUTEABHO
9TOro $pakTopa. B 9TOM KOHTEKCTe IIPUHIIUI PaBEHCTBA PelleHI 03HAYAeT, YTO U3BECTHOCTD aApeca He
AOAKHA ITPEeISITCTBOBATb UCIIOAHEHHIO Tak)Ke ¥ MHOCTPAHHOTO PelleHHs.

4.3. Me>xAyHapOAHBIE AOTOBOPHBIE 00513aT€AbCTBA 110 IPHBEAECHHUIO
B HCIIOAHCHH € HHOCTPAaHHBIX pemennﬁ.

MesxayHapopHsie AoroBopsl KaszaxcraHa IpeAycMaTpUBAalOT SICHOe M HEABYCMBICACHHOe 00si3a-
TEABCTBO I10 B3aUMHOMY HCIIOAHEHHIO cyAeOHbIXx pemennit. CoraacHo cr. 7 KueBckoro coraamenus,
«eocydapcmea-yuacmuuxu CHI 83aumHo NPU3HAIOM U UCHOAHAIOM BCIYNUSUILE 6 3AKOHHYIO CUAY pelile-
HUs komnemenmuvix cydoe>. Ilo cr. 54.1 KumuneBckoil KOHBEHIMH, «Kax0ds u3 Aozosapusarnouuxcs
Cmopon Ha ycrosusix, npedycmompennvix Hacmoswjeii Konsenyueil, npusnaem u ucnosusem ciedyouyue

°3A€Ch CAOBO «TPa’KAQHE> HEAb3sI TOAKOBATb OIPAHMYMTEABHO, IIOCKOABKY, COTAACHO CT. 1.4, «noAosenus
Hacmosyeii Konsenyuu npumensiomes maxce K 0puou-eckum Auyams

10Cr. 41} «Pewuenue, sbinecennoe 8 20cydapcmee-y1acmHuKe U UCHOAHUMOE 8 3ANPOULEHHOM 20Cydapcmee-yHacmHuuke,
JOAIHCHO UCNOAHIMBCS HA TEX e YCAOBUSX, HIMO U PeuieHie, BbiHECEHHOE 8 3ANPAUUBAEMOM 20CY0APCIMBE-YHACIHUKE>

" «Hrnocmpannoe cydeGHoe peuserue npuobpemaem maxoe e Oeilcmeue, 4mMo U coomsemcmeyruyee peulerie
2epmarickozo cyda. Beccnopho, unocmparnsie cydebHble peuienus npupasHusaomcs K HAyuoHAAHbLM 6 YACU UX UCNOA-
Henus>» 5, c. 389].
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pewenus, evirecennvie Ha meppumopusx dpyeux Aozosapusarwjuxcs Cmopon: a) peutenus yupexcoenui
rocmuyuu'? Aozosapusarouuxcs Cropor no 2paioancKum u cemeiinbim 0eAam>.

OrpaHndeHHs AASI UICTIOAHEHH S, IPEAYCMOTPEHHbIE B AOTOBOPAX, MOXKHO Pa3ACAUTD HA ABe KaTeTOPHUH:

- IOPUCAMKITOHHbIe QUABTPBI, AOIYCKAIOIe UCIIOAHEHHE TOABKO TeX pelleHHi, II0 KOTOPBIM CYA
00AaA2A IOPUCAHKIMEN, TIPEAIMCAHHOR B AOTOBOpe (Hampumep, MO MeCTy Pe3MASHLHMH OTBETYHKa,
MICTIOAHEHHS 06513aTeAbCTBA, IPHYMHEHNS BPeAd, Ha OCHOBAHHH IIPOPOTALIOHHOTO COTAAIIEHHUS 1 AP.);

- OCHOBAHMS OTKa3a B IPHBEACHNH B HMCIOAHeHHe (KaK NPABUAO — HEYBEAOMACHHE OTBETYHKA,
HeBCTyIIA€HHE peIleHHs B 3aKOHHYIO CHAY, HaAW4He OOAee PAHHEro pelleHHs IO TOMY JKe BOIIPOCY,
HapylIeHHe Iy OAUIHOTO HOpﬂAKa).

Mexay Tem, npasuao ct. 503.1 I'TIK ne sBasgeTcs Hu TeM, HE ApyruM. OHO He IOPHCAMKIMOHHBIN
QUABTP, TIOCKOABKY He 3aTparuBaeT OCHOBAHHUI KOMIIETEHIIH NHOCTPAHHOrOo cyaa. OHO U He OCHOBaHHe
OTKA3a, IOTOMY 4TO AASI TOTO, YTOObI OTKA3aTh B UCIIOAHEHHUH, AAS HAYAAQ HY)KHO PACCMOTPETD 3asIBACHHE.

Ono mpeacTaBaseT cob60f MAOXO CHOPMYAMPOBAHHOE IIPABHAO TEPPUTOPHAABLHON ITOACYAHO-
CTH, KOTOpPOE He IPOIKCHIBAETCS B MEKAYHAPOAHBIX AOTOBOPAX, OCTABasCh B AOMEHE BHYTPEHHEro
npasa. Coraacuo cT. 7 KueBckoro coraameHus, «peuteHus, biHeceHHble KOMNEmenmHvim cyoom 00Ho20
2ocydapcmesa-yuacmuuxa CHI' 6 uacmu obpaujenus 63vicKanus HA UMYUWeCmeo 0meemuuxa, nooiexam
UCNoAHeHUI0 Ha meppumopuu dpyzozo eocydapcmea-ysacmuuxa CHI' opzanamu, nasnavennvimu cyoom
AUb0 onpedeseHHbIMU 3AKOHO0AMEALCIE0M IMO020 20cydapcmea . Ct. 54.2 KumnHeBcKoi KOHBEHIUH
TAQCUT: <Npu3Haxue u ucnosrerue pewenuil | ... | ocyuecmensemcs 6 coomeemcmeuu c 3axonodamens-
cmeom 3anpawusaemoii Aozosapusarouseiica Cmoponwvi>. IlHade roBopsi, AOTOBOPHI IIPEATIOAATAIOT,
9TO FOCYAAPCTBA-YYACTHHKU CAMOCTOSITEABHO OIIPEAECASIT CyA, KOMIIETEHTHBIH PAaCCMOTPETb 3asiBACHUE
06 IpUBEACHNH B HCIIOAHEHHE.

Ho moAoxxeHus BHyTpeHHero IpaBa He AOAKHBI IIPHBOAUTD K IPHHIUIIHAABHOMY HEBBITOAHEHHUIO
00513aTEABCTBA IT0 MEKAYHAPOAHOMY AOTOBOPY. DTO BBITEKAeT U3 IIPUOPUTETA MEKAYHAPOAHOTO AOTO-
BOPa Hap 3aKOHOAATEAbCTBOM, YCTAHOBAEHHOTO KaK B HAIMOHAABHOM, TAK H ME&XXAYHAPOAHOM IpaBe'”.

B aTom maane 00ycAOBAMBaHMe PUHSATHUS 3asIBACHHS HEM3BECTHOCTBIO AAPECA OTBETYMKA — HHUYTO
HHOe, KaK HEe[IPABOMEPHBII OTKA3 B MCIIOAHEHHH MHOCTPAHHOTO CYAeOHOIO pelleHHs. 3AeCh YMECTHO
00paTUTh BHUMaHIe Ha KOHCYABTATHBHOE 3akatoueHue JDxoHommdeckoro Cyaa CHI' Ne 01-1/3-10 or
20.06. 2011 r. o ToakoBaruu cT. 9 Kuepckoro Coraanrenus: nepedeHb OCHOBAHHI OTKA3a B IIPHBEACHHN B
HCIIOAHEHHe CYAeOHOTO pellleHus], yCTAHOBACHHBI CTaThell 9, SIBASETCS MCUePIIBIBAIOIINM, U B IIPUBEAE-
HUH B HCIIOAHEHHE He MOXXeT ObITh OTKA3aHO II0 MHBIM OCHOBAHMSM.

S. CpaBHHTEABHO-IPABOBOE TOAKOBAHHE.

ABTOpY HEeM3BECTHO HU OAHO MHOCTPAHHOE 3aKOHOAATEAbCTBO, IPeAyCMaTpHBaloljee YCAOBHE, aHa-
aorumaHoe HopMe cT. 503.1 T'TIK.

Coraacno cr. 38 AITK 1 410 I'TIK Poccun, «xodamaticmeo 83vickames 0 npuHyOUumeAbHOM UCnOAHe-
HUL peulens uHoCmpannozo cyda paccmampusaemcs [ ... | no mecmy scumeabcmea uau mecmy Haxo#oenus
doamcnuka 8 Poccutickoii Qedepayuu, a 6 ciyude, ecau OOAKHUK He UMEEM MECTA IKUMEALCMBA UAU
mecma naxoxdenus 6 Poccuiickoti Pedepayuu Au6o mecmo ezo HAX0HOEHUL HEUZBECIHO, 1O MECHLY
Haxoxdenus e2o umywecmea>. Hopma mosBoasier 06paTUTHCS B CyA MeCTa HAXOXKAEHIHS UMYLIECTBA IIPU
IPOCTOM OTCYTCTBUM MECTA XXUTEAbCTBA / HaxoxAeHust B PO, BHe 3aBUCHMOCTH OT TOTO, H3BECTHO AU OHO
B3BICKATEAIO.

Cr. 464 TTIK Azep6aiip)kaHa TAACUT: «<3aS6AeHUE 0 NPUHYOUMEALHOM UCHOAHEHUL U NPUSHAHU PelueHUl]
UHOCMpanHbix cy008 u apbumpaseii paccmampusaromcs Bepxosrvim Cydom Asepbaiidncanckoti Pecnybauicu> .
3A€ech paKTOp MecTa KUTEAbCTBA / HAXOXKAECHISI AOAKHUKA BOOOIIIe He NMeeT HIKAKOTO 3HAYeHHS.

Coraacro cr. 722 I'TIK Tepmanuy, 3asBA€HHS O IIPUHYAUTEABHOM MCIIOAHEHHH HHOCTPAHHBIX
PpelleHniT IOAAIOTCSI B CYABL OOIIeil TOACYAHOCTH AOAKHHKA AMOO B CYADL, IIPEAYCMOTpPEHHSBIe B CT. 23.

1 HOA YVIPEXACHUAMH I0CTUIINH; COTAACHO CT. 1.3 Kumunesckoit KOHBEHIINH; ITIOHUMAaIOTCSA TaK)KE U CYADL:

13 Cr. 27 Benckoit Konsennuu 1969 I. 0 paBe MesKAYHApOAHBIX AOTOBOPOB: « Y4aCTHUK He MOXKET CCBIAATBCS
Ha IIOAOYKEHHS CBOETO BHYTPEHHErO IPaBa B KauyeCTBe ONIPAaBAAHMSA AASl HEBBITOAHEHHS UM AOTOBOPa>.
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Cyaom obmeit IIOACYAHOCTH SIBASI@TCS CYA MECTa XHMTeAbCTBA PpU3NIECKOTO AUIIA (CT. 13) U 3aperucTpu-
POBaHHOTIO MeCTa HAXOXXACHHS OPUAUIECKOTO AUIIA (CT. 17) ; TIO CT. 23 MICKM MMYII[eCTBEHHOT'O XapaKTepa
MPOTHUB AULI, HE TPOXKHUBAIOITUX / HaXOASIUXCS B repMaHI/II/I, MOT'YT ITIOAABAThCS B CYA MECTA HAXOXKAEHHUS
HX UMYILeCTBa.

IIpuMeHeHue mpaBrAa «HEH3BECTHOCTH MECTA KHUTEAbCTBA / HaXOXAEHUS> MOXET IIPUBECTH K AVIC-
KPUMMHAIMH Ka3aXCTaHCKUX CY6’beKTOB IIPH TPAHCTPAaHUIHOM UCIIOAHEHUHU cyAeGme pemennit. Ecan y
pesuaenTa Kasaxcrana ects nmymecrso B Poccun, A3ep6a171A>i<aHe uau I'epMaHuM, Ha HEro MOXeT 6bITDH
HAAOXKEHO B3bICKaHMe, He3aBUCHMO OT TOTO, U3BECTeH AU B3BICKATEAIO ero appec. B mporusomnoAoxHoi
CUTYALlMH, €CAU Y POCCHICKOM, a3ep6a171A>1<ch1<0171 HAY HeMeIIKOH KOMITaHHHU eCTb uMyIecTBo B Kasax-
CTaHe, OHAa MOXET TpeGOBaTb Y CyAa OTKa3a B IIPUHATHU 3asBAEHHS HAa TOM AUIIb «OCHOBaHHMU>, YTO ee
appec U3BecTeH.

6. AOKTpHHAABHOE TOAKOBaHHE

M.K. CyaeliMeHOB, IPUHIMABIIHI yIaCTUE B pa3pabOTKe U 9KCIEPTH3e TPAKAAHCKOTO IIPOLIECCYaAb-
HOTO 3aKOHOAATeAbCTBA PK, HeABYCMBICACHHO 3as1BASIET: «X00amaticmea 06 ucnoAHeHul cyoebHbIX perienuti u
NPUPAaBHEHHbIX K HUM AKIMO08 yupexcOeHuil tocmuyuu 2ocydapcms, ¢ komopoimu Kasaxcman 3axawouur 002080po
0 NpAB0BOIl NOMOUYU, PACCMAMPUBAIOMCS 0OAACHHBIMU CYOAMU 11O MECITY HCUMEALCMBa oAXCHUKA 8 nopsKe,
npedycmompenrom Oeticmeyrouum 3axonodamerbcmeom u dozosopamu. B mex cayuasix, kozda dornHux He
umeem mecma sumesvcmea 6 Kasaxcmare uau ezo mecmonaxoxcdenue Heussecmuo, xo0amaiicmeo paccma-
mpusaemcs no mecniy Haxoxcenus e2o umywjecrmea> [ 7). VIHade roBOpSsL, AASL PACCMOTPEHHUSI XOAATAIICTBA 11O
MeCTy HAXOXAEHIS HMYIIIeCTBA AOAYKHIKA AOCTATOYHO (aKTa OTCYTCTBISI MECTA XKUTEABCTBA / HAXOXKACHIIS
Aonxuuka B Kazaxcrane. Ormern, uto crarsst CyaeiiMenoBa aarupyeTcs 13 oxrss6ps 2009 1., To ecTs mocae
HPHHSITHS 00CY>KAQEMOTO IIOAOXKEHHSI B ACHCTBYIOIel peaakiun (28 pexabps 2004 r.).

HM36b1TO4HOCTD TPeOOBAHMS O HEM3BECTHOCTH AAPECa AOAKHUKA OTMEYAAACh U B KOMMEHTAPUHU aBTO-
Pa 9THX CTPOK: «U3AUULEH 8 . 1 000pom “ecAu MeCo HUMeAbCIMBA UAU MECIO HAXOHOEHUS Heu3secmHo .
Byksaavtoe moakosanue crmamvu npuseso 0oL Kk 661600y 0 HEBOIMONCHOCIU NPUHYOUMEABHO20 UCHOAHEHUS
Peuiens NPOMus AUYA, UMEULe20 UIBECIHOE MECHIO HUMEALCINBA UALL MECIO HAXO0NOeHUs 3a pybexcom,
HUCMO HA 0CHOBAHUY HAXONOeHUS e20 umywjecmea Ha meppumopuu PK. Mesxcdy mem, coeracto cm. 466.2.2
I'TIK, narusue umywecmea omsemuuxa na meppumopuu PK s6asemcs camocmosmervHoim 0cHOBAHUEM
dasxce a5 paccmompenus deaa 6 cydax PK no cywgecmsy, maxum obpasom, ycrosue “Heussecrmmocmu mecma
HUMEALCBA UAU Mecma HAxoxOenus” A NPUHYOUMEAbHO20 UCHOAHEHUS UHOCMPAHHO20 peulenus He
A6A5€Mcs HeoOX00UMbIM, AUOO DOANCHO CONPOBONOANCS YCAOBUEM 00 OMCYMCIBUL MECIA HUMEALCEA UAU
mecma naxoxcdenus 6 PK>» [1,C. 101-102].

O6cysxAeHME H 3aKAIOUEHHE

ABTOp M3BHHSIETCS 3a BO3MOXXHO UPe3MEPHYIO CKPYIYAe3HOCTb aHAAM3A AQKe He ITOAHOIIEHHOM
HOPMBI, & CAOBECHOTO 000pOTa U3 IECTH CAOB B Heil. Ero pegexTHOCTD Ob1Aa HACTOABKO OUEBHAHA, YTO B
cBoeM KoMMeHTapuu 2023 I. aBTOP YAEAHA €My BCETO OAMH a63ary, OYAyqH yBepeH, UTO 3APABOMBICASIIIHI
CYABSL 6YAET AOCTATOYHO OCMOTPUTEAEH IIPH ero mpuMeHeHHH. KakoBo e GBIAO €r0 YABACHUE, KOTAQ OH
CTOAKHYACSI C PEaAbHBIM IIPEeLIeACHTOM HEAOIyCTHMO GYKBAABHOIO TOAKOBAHHS PACCMATPHUBAEMOM CTa-
b1 IT0aTOMY B AQHHOIT paboTe 6bIAA IIOCTaBACHA IIeAb OKOHYATEABHO Pa3BesiTh KaKye-AH60 COMHEHMS.

Tem He MeHee, IpeljeACHT CO3AAH, U MOXKeT IOBAeUb HeoOpaTHMble MOCAEACTBHS. OTKpbIBaeTCs
HPOCTOP AASL MAHUITYASIIAK GaKTHIECKHMU 00CTOSTeAbCTBaMI: pe3upeHT KasaxcTaHa, IPOTUB KOTOPO-
IO BHIHECEHO MHOCTPAHHOE PelleHHe, MOXKET MMOKMHYTh PEeCIlyOAMKY ¥ YBEAOMHTD 00 3TOM B3bICKATEAs],
HMHOCTPAHHBIN PE3MAEHT — IepeBecTH akTUBBI B Ka3axcTaH, M AOKAATHCS MCTEYEHHUS CPOKA AABHOCTH
IpeAbSIBACHHUS K IPUHYAUTEABHOMY HCIOAHeHHMIO. CO3AaeTCs yTpo3a AASI MICIOAHUMOCTH M Ka3aXCTaHCKHX
peliieHuit 3a py6exkoM BBHAY SIBHOTO IIPOTHBOPEUHS MEKAYHAPOAHBIM AOTOBOPAM U PEXKHMY B3aMHOCTH.

IToaTomy Ay4IIuM pellleHIeM BUAUTCS Ieped OpMYAHPOBKA YCAOBHS XOTS ObI B CACAYIOLITEH peAaKITHH:
«3as6AeHuUe 0 NPUHYOUMEALHOM UCNOAHEHUU AKIMO8, YKA3aHHbix 6 yacmu nepsoti cmamou S01 nodaemcs 6
Cy0 1O MECTY HUMEAbCBA QOAHCHUKA — PUIUMECKO20 AUYA UAU 1O MECIY HAXOHOEHUS 0p2aHa JOMKHUKA —
10pUdUHecK020 AUYA, a NPU OMCYMCIMBUL UAU HEUSBECIHOCINU MAK0BbIX Mect HA meppumopuu Pecnybauku
Kasaxcman — no mecmy naxoxcoenus umyujecmsa 0oANCHUKA> .
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Ho Takoit akT SBUT CO601 AUIIb IIOBITKY 3aAEAATh OTACABHYIO Opelllb B APSIXAOM Pa3BAAMBAOI]EMCSI
Kopabae 1mop uMeHeM «KasaxcraHckoe MeXAYHApPOAHOE YacTHOE IIPaBO>». AaXe Ha Y3KOM y4acTKe
HCIIOAHEHHsI MHOCTPAHHBIX PelIeHHI 3A0Belle 3HSIOT IIyCTOTHL B PErYAMPOBAHHN OCHOBAHHI OTKA3a,
IOPUCAMKI[IOHHBIX QHABTPOB, IPE3YMIILUH OTCYTCTBUSL HAU HAAMYUS B3AMHOCTH, HUKYAQ He TOAUTCS
HopMma o lis alibi pendens. Tpe6oBaHust BpeMeHH AUKTYIOT HEOOXOAMMOCTb paruukanuu laarckor
xousenuuu 2019 r. [8], Ho Bhaepkar an mropMm [aaru mapyca, Tpemamue ot 6pusa Kuesa u Kumnsesa?

A Beapb ele ecTh HOPMBI O FOPUCAVKIIHE, [IPABOBOM IOMOIIH, BEIOOpE IPUMEHMMOTO IPaBa, YCAOBHSIX
HpUMeHEeHNsT KOAMBHOHHBIX HOpM. 1103TOMY, TOAB3YSICh CAydaeM, ABTOP BHOBb HAIIOMHHAET O HEOOXOAMMOCTH
KaPAMHAABHOM PEKOAMPHKALIH [IEPECMOTPA 3aKOHOAATEABCTBA B Cpepe KOHPANKTA 3aKOHOB H FOPUCAMKLIHIA [ 9 ].

H.C. Emanszos, PhD, Kykbik skorapsr MeKkTe6iniH KaybiMaac mpodeccoppr Maqsut Narikbayev
University (KaSaKCTaH Pecmy6ankacol, AcTana K.): KasakcraHpa meTeAAiK cOT memiMiH opbIHAQY
YuriH Kaiipa sxyriny kepek: ATIK 503-6. kemmriaikrepi.

Maxaaa Kasakcran Pecrry6ankacst A3aMaTTHIK IPOLIECTIK KOAeKCiHIH 503.1-6a6bIHBIH MIeTeAAIK COT
IIeIiMAEPiH OPBIHAATY TYPaABI OTiHIIITEPAL KAOBIAAAYFA YOKIACTTI COT TYpPAABI, aTall ANTKAHAR, OOPBIII-
KEPAIH LIeTEeAAET] TYPFBIABIKTHI HE OPHAAACKAH JKepi OeAriai 60Aca, MYAKI OPHAAACKAH JKEPAET] COTTHIH
OTiHilI KaBbIAAAMAITHIHBI TYPaABl epexere apHAAFaH. ABTOPABIH oifbiHIIA (KoHe ©3eKTi TaxkipubeHiy
KOpCeTyiHIIe), aTaAFaH HOPMaHbI co36e-co3 TYCiHy aaiAeTTiKKe KOA seTKisyaeH aitbipbin, Kasakcranpa
aKkTHBTepi bap Oeipe3nAeHTKe KAPChI METEAAIK COT IIeIIiMAepiH OPBIHAATYABI MYMKIHCI3 eTeal. ABTOp-
APIK, TIO3UIUS TAPUXH, AOTHKAABIK, KXYHEAIK, CAABICTBIPMAABI KYKBIKTBIK, JKo9HE AOKTPHHAABIK TYCIHAIPY
aaicTepi apKBIABI HeTizpeAeal. 3epTTey 6aprCbIHAa 6¥A HOPMaHbIH 6acTanKpiaa imki TOPEeAIK IenrMAepi-
He apHAAFaH epeXXeAepAeH KemipiareHi aHbiKTasraH. 503.1-6anThlH peA€BAHTTHI YATTHIK 3aHHAMA MeH
XaABIKAPAABIK IIAPTTAP HOPMAAAPBIHBIH OYKiA MAaCCHBiHe, COHAQMN-AK, XAABIKAPAABIK, a3aMATTHIK, IIPOLIeC-
CTiH KaAITbI KAFMAAAAPbIHA KAHIIBIABIFBI ALIBIT KOpceTiareH. KOpBITHIHABIAQ HOPMAHbI TY3€eTy OOMBIHIIA
YCBIHBIC )KACAABIII, ATAAFAH CAAAAAFBI 3aHHAMAHBI TYOeTelAl )AHAPTY KAXKETTIrl Al THIAFAH.

Tyiiindi co30ep: XarbIKAPALBIK ASAMAMMbIK NPOYECC, WEMEADIK COM UeUiMOepit OpbiHOaY, COMMBbIABIK,
Kasaxcman Pecnybauxacoimoiy Asamammuix npoyecmix kodexci, favor recognitionis et executionis, xaivixa-

PAAbIK HCeKe KYKbIK.

N.S. Yeshniyazov, PhD, Associate Professor, Higher School of Law Maqsut Narikbayev Univer-
sity (Astana, Republic of Kazakhstan): Where to Apply for the Enforcement of a Foreign Judgment
in Kazakhstan: Shortcomings of Article 503 of the CPC.

The article examines the provision of Article 503.1 of the Civil Procedure Code of the Republic of
Kazakhstan on the court competent to hear applications for the enforcement of foreign judgments, par-
ticularly, on the impossibility of filing such applications at the place of debtor’s assets when his residence
abroad is known. In the author’s view, a literal interpretation of this provision may lead to a denial of
access to justice, preventing the enforcement of foreign judgments against non-residents holding assets
in Kazakhstan. The author’s position is substantiated through the application of historical, logical, sys-
temic, comparative-legal, and doctrinal methods of interpretation. The study reveals that the provision in
question was copied from rules originally intended for the enforcement of domestic arbitration awards.
Furthermore, the article highlights the contradiction between Article 503.1 and nearly the entire body of
relevant legislative norms, international treaties, and general principles of international civil procedure.
In conclusion, the article proposes a corrective reformulation of the provision and emphasizes the need
for a comprehensive revision of legislation in this field.

Keywords: international civil procedure, enforcement of foreign judgments, venue, Civil Procedure Code of
the Republic of Kazakhstan, favor recognitionis et executionis, private international law.
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IIpeaMeT HacTOSMEr0 MCCAEAOBAHMS CBSI3aH C OIEHKOM POAM MEXAYHAPOAHOTO KOMMEpYECKOro
apbuTpaxka B cAydae ero BBIOOpa CTOPOHAMM COTAAINIEHHs B KAa4eCTBE MEXaHH3MA II0 paspelleHHIO
cropa. Ilpu aTOM yKkasaHHas OIleHKa OyAeT OCHOBaHA Ha KOHIEIITYaABHOM IIOAXOA€ B OTHOIICHHHU
PeASIIMOHHOM TeOpUH KOHTPAKTOB M KOHILEMIUH ASAOKAAM3AIMM. PeAdIioHHas Teopus KOHTPAKTOB
IPEACTaBASIET COOOM KAACCHPUKALIUIO KOHTPAKTOB, KOTOPAsi He OTHOCHUTCS K TPAAULIMOHHON, HO BMECTe C
TEM HMeeT IPSIMYIO KOPPEASIHIO C MOAEABIO KOHIJECCHOHHOTO CorAameH s KoHITenmus AeAOKaAu3aIim
B OTHOIIEHWH IPUMEHIMOIO IIpaBa KOHTPAKTa HAIPABAEHA HA OCAAOAeHMe CBSI3H MEXAY KOHTPaKTOM
U IIPUMEHUMbBIM IIPaBOM IPHHUMAIOIIET0 TOCYAAPCTBA, KOTOPOe B AMIle FOCYAAPCTBEHHOTO OpraHa UAU
KOMIIAaHHH BBICTYIIA€T ITyOAMYHOM CTOPOHO# KOHIJECCHOHHOTO COTAQIIEHHS.

AKTYaAbHOCTD HACTOSIIETO HCCACAOBAHUS OCHOBAaHA HA BHEAPEHUH HOBBIX TEOPETUYECKHX U ITPaK-
TUYEeCKUX [IOAXOAOB B OTHOIIEHHH POAU MEXAYHAPOAHOTO KOMMEpPUYeCKOro apOUTpaka Kak crocoba
paspelleHys CIIOPOB IO KOHIIECCMOHHBIM COTAANIEHHSAM C TOYKHM 3PEHUS PaCCMOTPEHUS MOCAACTBUM
3aKAIOUEHHS apOUTPAKHOIO COTAAIIEHMS MeXAY CTOPOHAMHU. BMecTe ¢ TeM IjeAb HACTOSIIIETO HCCAEAO-
BAaHUS 3aKAIOYAeTCS B ONPEACACHHH KOHIIENITYaAbHOTO ITOAXOAQ PEASITMOHHON TeOPUHM KOHTPAKTOB C
TOYKH 3peHHUs IIPUPOABI KOHI[ECCHOHHOTO COTAANIEHHS, a TAKXKe OLIeHKU POAU MEXAYHAPOAHOTIO KOMMep-
9eCKOro apoUTpaKa C y4eTOM yKa3aHHOTO KOHIJEIITYyaAbHOTO moaxopaa. Kpome Toro, HaydyHas HOBU3HA
HACTOSIIIIErO NCCACAOBAHIS B OOABIIEH CTEIIeHH CBSI3aHA C BOIPOCOM IPUMEHIMOTO IpaBa KOHIJeCCHOH-
HOTO COTAAIIEHMs C YYeTOM KOHIIeMINH AGAOKAAM3AIIH B Pe3yAbTaTe MCIIOAb30BAHUS MEXAYHAPOAHOIO
KOMMep4ecKOro apOUTpaska B Ka4eCcTBe CII0CO0a paspelleH s CIIopa 110 KOHI}eCCHOHHOMY COTAQIIEHHIO,

MeTopoAorus HcCAGAOBaHIS OCHOBaHA Ha IIPMMeHEHUH PSIAA METOAOB, B YaCTHOCTH, OCHOBAaHHBIX Ha
aHaAM3e PsiAd CYACOHBIX M apOUTPAsKHBIX PellleH I 1 HayYHOM AUTePaTyphl B OTHOIIEHUH PACCMOTPEHMS
KOHIIECCHOHHOT'O COTAAIIEHUS CO CTOPOHBI PEASIIMOHHOMN TeOPHU KOHTPAKTOB U KOPPEASIMH BOIIpOca
IPUMEHUMOTIO IpaBa KOHIIECCMOHHOTO COTAQAIIEHHMs C ITOCAEACTBHAMH BKAIOYEHHS B KOHIIECCHOHHOE
COTAalIeHHe apOUTPAXKHOI OTOBOPKH.

CyTb OCHOBHBIX BHIBOAOB HACTOSIIEH HAYYHOH CTaTbH COCTOMT B cAepyromeM. Bo-nepsrix, paccmo-
TpeHHe ITPaBOBOI IPUPOABI KOHIIECCHOHHOTO COTAANIEHMS B PaMKaX PeASIJMOHHOM TeOpUH KOHTPAKTOB
HIO3BOASIET CAEAATb BBIBOA O HAMOOABIIEH PeAeBAHTHOCTH IPHMEHEHHs MeXAYHAPOAHOIO KOMMepdue-
CKOTO apbOHTpaka Kak CIIoco6a pa3pemeHnsi KOMMEPYEeCKHX CIIOPOB B TAKHMX COTAANIEHUsX. Bo-BTOpBIX,
YYHTBIBAsI CAOXKHUBIIYIOCS ApOUTPAXKHYIO IPAKTHKY, BAXKHOCT BHEAPEHIS apOUTPOKHOIO MEXaHU3Ma 110
PpaspelleHuIo Criopa B KOHIIECCHOHHOE COTAANIIeHHe 3aKAIOYAeTCS B BO3MOXXHOCTH ITPYMMEHEHHs TEOPUU
AEAOKAAM3AIIUH, YTO ITO3BOASET YYUTHIBATh IIPH pa3penleHuH CIIopa IOMUMO HaIlMOHAABHOH IIPaBOBOM
CHCTeMBI COOTBETCTBYIONIHE IIPHHITUITHI MEKAYHAPOAHOTO IIpaBa.

Katouesvie cro8a: mexndyHapoOuvlii KommepuecKuii apoumpask, KoHyecCUoOHHOE CO2AGUIEHIUE, PEASYUOHHAS
meopus KOHMPaKmos, KoHyenyus 0eAOKAAU3AYUL, APOUMParCHOE COZAAUIEHE, NPUMEHUMOE NPABO.

© H.H. )Kaunraaues, I'K. Ocnanosa, 2026
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BBeaenne

KoHIjeccHOHHAS MOAEAD COTAQLIEHUSI SIBASIETCSI OAHO M3 9aCTO PacIipOCTPaHeHHbIX CIIOCOO0B OpH-
AMYECKON GOPMAAMBAIIMI OTHOIIEHU MeXAY TOCYAAPCTBOM H MHOCTPAHHBIM HHBeCTOpOM. CoraacHo
061IKM [TOAOXKEHHSM AQHHOTO COTAALIEHHUS TOCYAAPCTBO B AULIE TOCYAAPCTBEHHOTO OPraHa HAU OPTaHU-
sanuu (My6AMYHAS CTOPOHA MAM KOHIJEAGHT) MPEAOCTABASIET APYTOit CTOpOHe (JacTHas cTOpoHa AM6O
KOHI|ECCHOHEP) MCKAIOYMTEABHOE IIPABO Ha CTPOUTEABCTBO MAU PEKOHCTPYKILHMIO HHPPACTPYKTYPHBIX
06beKTOB, AM60 Ha PaspaboTKy U AOOBIYY TOAE3HDIX HCKOTaeMbIx | 1, c. 514].

CoraacHo 3akoHOpaTeAbCTBY Pecrry6anku Kasaxcral, KOHIJECCHOHHOE COTAQIIEHME IIPEACTABASIET
co60I1 AOTOBOpP TOCYAQPCTBEHHO-YACTHOIO IIAPTHEPCTBA, 3aKAIOYEHHBIM MEXAY TFOCYAAPCTBEHHBIM
[APTHEPOM U YACTHBIM [APTHEPOM M IIPEAYCMATPUBAIOLIMI [OAYYeHHE KOHLECCHOHEPOM IIAATHI OT
HoTpebuTeAel 32 IPEAOCTABAEHHE TOBAPOB, PAabOT U YCAYT B PaMKaX PEaAM3ALIUH COOTBETCTBYIOLIETO
npoexra [2].

BMecTe ¢ TeM IO MOAEAM COTAQIIEHMS O paspeAe IPOAYKLHH, KOTOpas UMIMPOKO IPHMEHsIeTCs IIpY
peaausanuy HeQTera3oBbIX IPOEKTOB Ha MecTOpoxkAeHmsIx Kamraran u KapauaraHax, KoHIjeccus mpea-
CTaBAsieT co00M 60Aee KOMIIAEKCHYIO GOPMY B3aUMOAEHCTBIS MEKAY ITyOAMYHOM M 9aCTHOM CTOPOHOIL
B AQHHOM KOHTEKCTe, PacCMATPUBAsL KOHLJECCHIO C 9KOHOMUYECKON CTOPOHBI KaK [POEKT, CBA3AHHBII C
OIPEAEAEHHOM CTEIEHbI0 IKCKAIOBUBHOCTH AASL YACTHOM CTOPOHBI B [IPEAEAAX OIIPEAEAEHHOM reorpadu-
9eCKOM TepPUTOPUH, YaCTHAS KOMITAHUS MOXKET 3aKAIOUUTD COTAALIEHNE [I0 AAHHOM MOAEAH C Iy OAMYHOI
CTOPOHOM 06 NCKAIOYMTEABHOM IIpaBe Ha 9KCIIAYATALIUIO M TEXHIYEeCKOe 00CAYKHBaHUe 00BeKTa KOHIjeC-
CHH B Te4eHHE ONIPEAEACHHOTO (IIOYTH BCETA2 AOATOCPOYHOTO) IIepHOAa BpeMeHH [ 3, c. 363].

KoHieccronHble coraameHust, Kak IIPaBHAO, HOCST AOATOCPOYHBIM XapakTep B CHAY psiad KOM-
MepYeCKUX M MHBECTULMOHHBIX acIeKkToB. HamprMep, Ha IpaKkTHKe KOHLJECCHOHHBIE COTAALIEHHs B
He(Tera3oBON OTPACAU 3AKAIOYAIOTCS MEKAY IIPABUTEABCTBOM U MHBECTOPOM Ha HECKOABKO AECSTHAE-
THI, YIUTIBAsI 3HAYUTEABHOE BpPeMs, HEOOXOANMOE AASL PA3BEAKH M Pa3pabOTKU MeCTOpOXAeHHI. B o
K€ BPeMsI YCIIeX TaKOTO IPOeKTa C TOYKH 3PEHMs IOKPHITHS HHBECTHPOBAHHOIO KAIUTAAQ M 9KCIIAYa-
TAallTMOHHBIX paCXOAOB HOABep)KeH 3HAYUTEABHOM HeOHPeAeAeHHOCTI/I nu TPe6YeT B3aMMHOM IIOMOIITN
CTOPOH, OCHOBAaHHOM Ha IPHHIIMAIIAX AOGPOCOBGCTHOCTH. Hanpumep, B cooTBercTBUu CO crarbeit 22.1
Cozawenus o pasdere npodyxyuu (CPII) no mecmoponcdenuto «Ilax-Aenus> 6 Asepbaiidxnare, HaduHasL C
AATbI BCTYTIACHUS B CHAY AQHHOTO COTAQIIEHHS 1 IIOCA€ 9TOM AATBI, OHO He MOXKET GbITh OTMEHEHO, AOTIOA-
HEHO HAU H3MEHEHO, 32 NCKAIOYEHHEM CAYYaeB, IPEAYCMOTPEHHbIX B €I0 YCAOBHSX HAM B COOTBETCTBUM
C IIICbMEHHBIM COTAAIIEHEM MexXAy cTopoHamu. Taioke ykaszannast crarbst CPIT mpeaycMaTpuBaer, 4To
croponsl CPIT npu3HAOT BaKHOCTb IIPOAOAXKEHHS AOOPOCOBECTHOTO COTPYAHHYECTBA AAS pelleHMs
AOOBIX BOIIPOCOB, KOTOPbIE B HACTOSIIEe BpeMsI He OXBAThIBAIOTCS COTAALICHHEM.

CAepOBaTeAbHO, YIUTHIBAS CIIELUPUIECKUI XapAKTEP KOHIIECCHOHHBIX COTAAIIEHUH € TOYKHU 3PEHHs
PEASILIIOHHOM TeOpUH KOHTPAKTOB, BAXKHO OTMETUTD, YTO IIPU PACCMOTPEHHH CIIOPA B PaMKaX TaKOTO
COTAQIIEHUS], B AOTIOAHEHHE K TOAKOBAHHIO IIOAOSKEHHUI PHMEHUMOIO 3aKOHOAATEABCTBA, BAXKHO YIU-
THIBATh B3aUMHbIe HAMEPEHs CTOPOH COTAALIEHHS, a TAKOKe BHITOAHEHNE KOHTPAKTHbIX 0053aTeAbCTB Ha
OCHOBe IIPHHIJHIIA AOOPOCOBECTHOCTH.

Ha TeKyH.[Hﬁ MOMEHT HPHBAe‘IeHHe I/IHOCTpaHHI)IX I/IHBeCTOPOB SIBASAETCS OAHHUM U3 OCHOBHBIX HaHpaB-
ASHUH AesiTeAbHOCTH TpaBuTeAbcTBa Pecrrybanku Kasaxcran. Kpome Toro, B Kaszaxcrane ucropudecku
CAOXKHMAOCH, 9TO KOHIIECCHOHHASI MOAEAD COTAAIIEHVS SBASETCS OAHOY 13 OCHOBHbIX OPM KOHTPAKTHOTO
B3aMMOAENCTBHUS MEXXAY TOCYAAPCTBOM U HHBECTOPOM.

OAHaKO OAHOJ U3 OCHOB AOBEPHS MHBECTOPOB U YBEAUYEHHE IPUTOKA MHOCTPAHHBIX MHBECTHIINI
SIBASIETCSI TAPAHTHSI, YTO BAOXKEHHBIE CPEACTBa He OyAyT 6€30CHOBATEABHO 9KCIIPOIPUIPOBAHBI TOCYAAP-
crBoM. OAHUM U3 MHCTPYMEHTOB TAaKOW TApAHTHUH SIBASETCS BHEADEHHE B COTAAIIEHHE apOUTPaKHON
OTOBOPKH C MECTOM apOUTPaka B HEMTPAABHOM AASL CTOPOH IOPHCAUKLIN.

OCHOBHAsI TUIIOTe3a HACTOSILIETO UCCAEAOBAHMS 3AKAIOUAETCSI B TOM, YTO 3aKAIOYasl apOUTPAKHYIO
OTrOBOPKY KaK YaCTh KOHIJECCHOHHOIO COTAQIIEHMs, CTOPOHbI BBIOMPAIOT CIIOCOO paspelleHus CIOpa,
KOTOPBII MOXKET IIOBAMATH KaK Ha IIPaBO, peryAUPYIOLee IIPOLjeAyPHbIe BOIIPOCHI, TaK M HA IPHUMeHeHHe
MaTepPUAABHOTO [IPaBa B OTHOIIEHNH BO3HUKIIETO CIIOpa. B 9TOM CBS3H pOAD MEXAYHAPOAHOIO KOMMeEp-
9eCKOTO apOUTPaka BBIXOAHT 32 PAMKH TOABKO MEXaHH3Ma II0 Pa3pellIeH IO CIIOPa U MOXKET TOBAUSITH Ha
3AIUTY MHTEPECOB HHOCTPAHHOTO UHBECTOPA KAK YACTHOM CTOPOHBI B COTAAIIEHNH.
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MaTtepnasbl H METOABI

OMnuprdeckass 6asa HCCAEAOBAHUS B IIEPBYIO OYepeAb OCHOBAaHA Ha CYA€OHON M apOUTpPaKHOM
IPaKTUKe B Pa3AMYHBIX IOPUCAUKIMAX. B AQHHOM KOHTeKCTe ObIA HCIIOAB30BAaH MHAYKTHBHBII METOA,
[O3BOAMBIIHI BBIIBUT IIPEOOAAAAIOIIME 3aKOHOMEPHOCTH M TEHACHIMH B OTHOIIEHHH OTAEABHBIX
CyAeOHbIX U apOUTPaKHBIX pEeLIEHHUIL.

Kpome Toro, B 0CHOBY HACTOSIIETO MCCAGAOBAHUSA BXOAST QyHAAMEHTAABHbIE HAyYHbIE TPYABI IO
BOIIPOCY MEXAYHAPOAHOTO KOMMEPUECKOTO apOuTpaxka, B YaCTHOCTH paboTsl Asxopaxa A. Bepmanna
u I'spu b. BopHa, 4eit aHaAN3 B 3HAUMTEABHOMN CTeleHH CPOPMUPOBAA TEOPETHYECKOe U IPaKTHIeCKOoe
HOHUMaHUe AQHHON 00AACTH HCCAEAOBAHUSL

Bwmecre ¢ TeM, $pyHAAMEHTAABHOM OCHOBOM AASL @HAAM3A PEASIIMOHHON TEOPUH KOHTPAKTOB IIOCAY-
XKUAQ KAacCHUKAIMs, ImpepAOKeHHas mpodeccopom Mamom P. Makuesiaom B pabore “Contracts:
Adjustment of Long-Term Economic Relations under Classical and Neoclassical, and Relational Contract Law”.

B cBor0 0uepeab, KOHITEIIH ACAOKAAM3AIIMY B OTHONIEHUH IIPHMEHHUMOTO IIPaBa KOHIIECCHOHHOTO
COTAQIIEHHUS TOAYYHAA IHPOKOe ocBemmerne B kuure Msapa Aasuka “Contracting with Sovereignty: State
Contracts and International Arbitration”.

OcHOBHbIE TOAOKEHHS

MeskAyHapOAHBIH apOUTPaK KAK MEXaHH3M PaspelleHUs CIIOPOB MOXKHO Pa3AEAUTD Ha ABA OCHOBHBIX
THIA: MEXXAYHAPOAHbII KoMMepdeckuil apbuTpax (contract-based, To ecTp ocHOBaHHBI Ha ap6UTpaX-
HOM COTAAIIEHUH) U MEKAYHAPOAHBII HHBECTULIMOHHSI apbuTpax (treaty-based, To ecTh 0cHOBaHHBII
Ha ABYCTOPOHHUX MHBECTULIHOHHBIX AOTOBOPAX A0 MEXAYHAPOAHBIX KOHBEHIIVSIX, YCAOBUSI KOTOPBIX
COTAACOBaHO Ha YPOBHe /\OroBapUBAIOIIUXCS TOCYAAPCTBa) (4, c. 18].

MeskAyHApOAHBII KOMMepYeCKHEt apOUTPax II0 CBOEH IIPUPOAE OXBAThIBAET CIIOPHI, BO3HUKAIOIIHE
U3 BCEX BUAOB KOMMEPYECKHMX OTHOIIEHMH, HE3aBUCHMO OT TOTO, SBASIIOTCSA AU OHHM AOTOBOPHBIMH MAU
Her [, c. 32]. C Apyroii cTOpOHBL, MEXAYHAPOAHbIIl HHBECTULIMOHHBIA apGUTPaXX KacaeTcst CIOPOB, CBS-
3aHHDIX C HApyLIEHHEM COTAACOBAHHOTO MHBECTHLMOHHOTO PEKUMA B IPMHUMAIOLIEM TOCYAAPCTBe [ 6, c.
12]. HecMOTpst Ha pasAmuys, Kak MEXAYHAPOAHDIIl KOMMEPYECKHUIL, TAK U HHBECTHLMOHHBIA apOUTPaXu
IIPECAEAYIOT OOIIYIO LieAb 3aIMThl HHOCTPAHHbIX UHBeCTHIMIA [ 7, c. 32]. B cBS3H ¢ aTUM, yuauTbIBas, 4TO
KOHIeCCHOHHBIE COTAAIIEHMS], KaK [IPABHAO, IPEAYCMATPHUBAIOT 00a BHAA MEKAYHAPOAHOTO apOUTpaKa
B 3aBUCHMOCTH OT IIPUPOADI CIIOPa, YIOMSHYTHIX BBINIE, K 9TO KAIOYEBOE OTAMYHE, KOTOPOE OTAWYAeT
AQHHBIM THII COTAALIEHH OT APYIHUX.

PaccmaTpuBas mpupoay KOHIIECCHOHHOTO COTAAIIEHHUS], OCHOBOM AAS aHAAM32 PEASIIMOHHOM TEOPUH
KOHTPAaKTOB IMPHMEHUTEAPHO K KOHIIECCHOHHBIM COTAQIIEHMSM B HACTOSIIEM HUCCAEAOBAHHM SBASETCS
npepsoxxeHHas npopeccopom Manom P. MakseiiaoM KaaccudpuKaryss KOHTPAKTOB Ha TPU KaTerOpHU:
KAACCHYECKHe, HEOKAACCHYECKHE H PeASOHHbIe |8, c. 860].

CoraacHo yKa3aHHOM KAACCHPUKAIMH, TTOA KAACCHUISCKHMMH KOHTPAKTaMH OHMMAIOTCS KOHTPAKTBI C
HPOCTOM 1 IOHATHOMN CTPYKTYPO, C BBICOKOI CTEIIeHbIO IIPEACKA3yeMOCTH U YeTKOM IIPAaBOBOI 63011 AAST
HUBEAMPOBaHUS AI0OBIX HEIPEABUACHHBIX cOOBITHIA [ 8, c. 860]. ApOUTpaX M MEAUALIUS peske UCTIOAb3Y-
I0TCA B COTAAIIIEHMSX TAKOTO THIIA B KadeCTBe CPeACTBa paspemeHus cropos. [Ipumepom kaaccuaeckoro

« »
KOHTPAKTa MOXET CAY>KUTb ~OAHOPa30Bas KOMMepYecKas CAeAKA, HallpUMepP COTAAIleHHEe O IOCTaBKe,
IIpeAyCMaTpHBarollee EAMHOBPEMEHHYIO HAU HECKOABKO IMIOCTaBOK TOBapOB.

Heoxaaccuyeckiie KOHTPAKThI XaPAKTEPU3YIOTCS OOAbIIIEH HEIIPEACKA3yeMOCTDIO IIOCAGACTBHIL AOTO-
BOPHbIX OTHOIIEHUH U HAAUYHEM IPOOEAOB B IAAHUPOBAHUHU MCIIOAHEHUS] AOTOBOPHBIX O0SI3aTEABCTB.
AASL yCTpaHeHs AQHHBIX IPOOEAOB CTOPOHBI MOT'YT BKAIOUHTD IIPEABAPUTEABHBIE YCAOBIL U IIPOLIEAYPHL,
KOTOPHIM OHM AOAXKHBI CAEAOBATb AO 3aKAIOUEHMA KOHTpakTa. IIprMepoM Takoro KOHTpaKTa SBASETCS
AOTOBOP KYIIAH-IIPOAQKH B IIPOLIECCe CAMSHISI M IOTAOIIEHNS] KOMIIAHUY, KOTOPBIH OOBIMHO COAEPIKHUT
JeTKHe IPeABAPUTEAbHbIE YCAOBUS 1 KOHKPETHBIE 00513aTeAbCTBA II0 ITepeAade [IPaBa COOCTBEHHOCTH Ha
IIPEAMET CACAKH.

Tperps kaaccudpuKaIMA CBA3aHA C PEASIIMOHHOM TeopHel KoHTpakToB. CoraacHo Aeay Bates vs. Post
Office Ltd. KOHTPaKT ¢ peAsILIHOHHOM IPUPOAOY IMEET CACAYIOIIYE IPU3HAKIL:

- AOATOCPOYHBIH XapaKTep KOHTPAKTa U B3aMMHOE )KeAAHHE CTOPOH IIPOAOAYXKATh ITPAaBOOTHOIIEHMS B
TedeHHe AAUTEABHOTO IIePHOAA BpEMeHU;
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- KOHTPAKTHbIE COTAALIEHHs], OCHOBAHHBIE HAa BBICOKOM YPOBHE KOMMYHHUKAI[HH, COTPYAHUYECTBA U
IPEACKA3yeMOCTH, SBASIIOIHECS] Pe3yAbTATOM B3AHMHOTO AOBEPHUS U CTPOTOTO COOAIOAEHHSI IPHHIJHIIA
AOBpOCOBECTHOCTH;

- 3HAYUTEABHbII 06beM NHBECTHIIMI CO CTOPOHBI OAHOM UAHM 06eux cTopoH [9].

Ipu aHaAM3e BOIIPOCA UCIIOAHEHUSI AOTOBOPHBIX O0SI3aT€ABCTB KAACCHYECKAsl TEOPHsl KOHTPAKTOB
COAEP>KHT OTPAHUYUTEABHBIE [IOAOXKEHHS [0 BOIIPOCY AOTOBOPHOI OTBETCTBEHHOCTH CTOPOH, HAIIPH-
Mep, €CAU TOBapbl, IPUOOpPETEHHbIE [IOKYIIATEAEM, He COOTBETCTBYIOT T€M, KOTOPbIe OBIAU IMOCTABAECHBI
B COOTBETCTBUH C 3aKAIOUEHHBIM AOTOBOPOM KYIIAU-TIPOAAXKH, IIOKYIIATeAb HMeET IIPABO OTKA3ATHCS OT
HUX, AQXKe €CAH OHH ABASIOTCS aHAAOTUMHBIMH TOBapy, KOTOPBIi1 614 Ipro6peren nokymareaeM |10, c.
179]. B cBOIO 04epeab, B CyAeOHBIX AeAAX, OCHOBAHHBIX Ha KOHTPAKTAX C PEASLIMOHHON IPUPOAOH, CYA
AOAKEH YYUTHIBATh KOHKPETHBIE OOCTOSITEABCTBA, KOTOPbIE IIPUBEAH K COTAQIIEHHIO MEXAY CTOPOHAMH, 2
TaKKe OOIIUIT KOHTEKCT, B KOTOPOM Pa3BHBAAKCH AAHHbIE OTHOLIEHNUS. YKa3aHHbI 60Aee THOKMUIT IIOAXOA
103BoAsIeT 60A€e TOYHO MOHATb CUTYALHIO, YYUTHIBASL KOHTEKCT TAaKOM KaTeropuyu KOHTpakTos |10, c.
179]. B AaHHOM cAy4Yae MeXXAYHAPOAHBIN apOUTPask BBUAY CBO€i1 60Aee THOKOI IPOLIeAyPBI TAKKE IMEET
IPENMYLIeCTBO B PAMKAX CIIOPOB 10 KOHTPAKTAM C PEASIIIOHHOM IIPUPOAOLL

B 91011 CBsI3M HEOHXOAUMO CAEAATH CAEAYIOLIHE BBIBOABI OTHOCUTEABHO IIPUPOABI KOHIIECCHOHHOTO
COTAQIIEHNUS] U3 TEOPUH PEASIIIOHHBIX KOHTPAKTOB:

- KOHTPAKTbI C PEASIIOHHON MPUPOAOH, KaK IPABUAO, SIBASIOTCSI AOATOCPOYHBIMU U XapaKTepH-
3YIOTCS KpafiHeil HeOIPEACACHHOCTBIO B YACTH HCIIOAHEHHSI KOHTPAKTHBIX OOS3aTEAbCTB, H B CAydae
BO3HUKHOBEHMS CIIOPA, KOTOPBII TakoKe MOXET AAUTHCS HECKOABKO A€T, CTOPOHBI AOAYKHBI IIPOAOAYKATD
AENCTBOBATH B COOTBETCTBHU C YCAOBUSIMU KOHTPAKTA;

- B CHAY CBOEIO AOATOCPOYHOIO XapaKTepa PeASIIUOHHbIE KOHTPAKTbI AOAKHBI OCHOBBIBATbCS HA
AOBEPHH, C AOAXKHBIM y4eTOM IIOAPa3yMeBaeMOro HPHHIUIA AOOPOCOBECTHOCTH, a TAaKXKe TPeboBaTh
BBICOKOIT CTEIIEHH COTPYAHUYECTBA K KOMMYHHUKAIIUH MEXAY CTOPOHAMH;

- YaCTO PEASIJOHHBIIA KOHTPAKT CAY)KHT OCHOBHO CTPYKTY PO B3aUMOOTHOLIEHHIT MEXXAY CTOPOHAMH,
Ha KOTOPOIl MOT'YT OCHOBBIBATbCSI AOTIOAHHTEABHBIE COTAAIIEHNS (HATIPHMep, KOHTPAKTHI C TPeThel CTOpPO-
HOI1 B paMKaX peaAM3aljuy POEKTa, TAKHe KAK AOATOCPOYHbIE KOHTPAKTBI Ha 3aKYTIKy TOBAPOB U YCAYT );

- BO30Y>KACHIE apOUTPaXKHOIO Pa3OHpaTeAbCTBA YACTO MOXKET PACCMATPUBATHCS KAaK OCHOBAHUE AASI
IIePeCMOTPA YCAOBUIL PEASIIIOHHOTO KOHTPAKTa;

- B AOIIOAHEHME K YAYYIIEHHIO ITOAOXEHMSI CTOPOH KOHTPAKTa 3a CYET IIOAYYEHHs AOXOAQ OT
PeaAM3aINK IIPOEKTA, IIeABI0 TAKUX KOHTPAKTOB SIBASIETCS YAy4IIEHHE COLJMAABHON MHPPACTPYKTYPbI
FOCYAAPCTBA, TAE PEaAU3yeTC sl KOHIJeCCHOHHBIM IIPOEKT, a TAIOKe CO3AAHMe PAOOYMX MeCT.

O6cysxaeHHE B PEe3yABTATHI

B 60ABIIHHCTBE IOPUCAUKIINIL PEASIIIMOHHbIE KOHTPAKThI He MMOAYYHMAU IINPOKOTO PACIPOCTPAHEHHS
B KaueCTBe OTAEABbHOI KaTeropmuu sorosopa. Hampumep, B 3akoHOpaTesbcTBe Pecrrybanku Kasaxcran
AOTOBOPBI KAQCCHQUIMPYIOTCS Ha OCHOBE BO3ME3AHOCTH U NPEAMeTa COTAAmIeHUs (AOTOBOPBI KyTl-
AW-TIPOAQKH, AOTOBOPbI OKa3aHHS YCAYT, AOTOBOP AQPEHHS H T.A.). B 3TOM CBS3M peAsLjuoHHAs Teopus
KOHTPAKTOB B GOAbIIEft CTEMEHH MOCBSmEHA CyOheKTHBHOMY acreKTy (B3aMMOOTHOIIEHHSM MeXKAY
CTOpOHaMH), a He MPEAMETY MAH APYTUM CYIIECTBEHHBIM 9AeMeHTaM COTAAIIeHHs. B To e Bpems, Kak
YIOMHHAAOCDH BBIIlle, KAIOUEBOH OCOOEHHOCTBIO KOHIIECCHOHHBIX KOHTPAKTOB SIBASETCS HX AOATO-
CPOYHBIHM XapakTep U NPUCYIIas UM HEeOIPEAEACHHOCTb B AOCTIDKEHMH HaMe4eHHOM 1leAM KOHTPAKTa.
CAeAOBaTeAbHO, BBILIEYKA3aHHbIE IPU3HAKHI PEASIIMOHHON TEOPHH KOHTPAKTOB MOT'YT OBITh YUTEHBI IIPH
OIIpeACAeHUH IIPUPOABI KOHIIECCHOHHbIX COTAAIIEHUI.

B cBoI0 0UepeAb apOUTpaXKHASI IPOLIEAYPA B OTAUMUY OT IIPOLIEAYPHI PACCMOTPEHIS CIIOPOB B HALH-
OHAABHOM CyA€ HE MMeeT CTPOTHX CPOKOB PaCCMOTPEHHsI CIIOpa M OCHOBaHA MCKAIOUMTEABHO Ha BOAE
cTOopoH coraamenus [11, c. 15]. B aToi1 cBsI3H 0c06eHHOCTD BO36YKAEHHUS apOUTPKHOM IPOLIEAYPHI B
PaMKax peAsIIHOHHOTO KOHTPAKTA, YIUTHIBASI €0 AOATOCPOYHBIH XapaKTep, 3AKAI0YAETCS B TOM, YTO THO-
KOCTb TaKO¥ IIPOIIeAYPHI [TO3BOASIET CTOPOHAM IIPOAOASKHTD HCIIOAHEHHE 0053aTeAbCTB II0 KOHTPAKTY, TO
€CTb HaAMYHe CIIOPa He SBASIETCS TPEITCTBUEM AAS TIpeKpaleHus coraameHus. Kpome Toro, Haanune B
KOHTpaKTe apOUTPAKHON OrOBOPKHU MO3BOASIET CTOPOHAM BHIOPATDH B KAYECTBE MeCTa apOUTpaka IOpHC-
AUKIIHIO, TA€ 0CO0OOe 3HAUEHNE YAEASETCSI KOHTPAKTHOMY IPHHIUITY AOOPOCOBECTHOCTHL.
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KoHIemus AeAOKaAM3aLIMM OCHOBAaHA HA TOM, YTO IIOAHOMOYMS MEXAYHAPOAHOTO apOuTpaxa
BBITEKAIOT M3 TPAHCHAIIMOHAABHON AOKTPHHBI aBTOHOMHH CTOPOH, KOTOPAsI CYIIeCTBYeT He3aBUCUMO OT
KaKON-AU60 AOKaAbHOI TIpaBoBoit cuctemst [ 12, . 35]. ITo muenuto MBapa AABUKa, B AAHHOM KOHTEKCTe
HAIIMOHAABHOE IIPaBO IPHHUMAIOIEro TOCYAAPCTBA B KOHIIECCHOHHOM COTAQIIEHUH UT'PAET AULIb BTOPO-
CTEIIEHHYIO POAB U IIPU PaspelleHNH CIIopa apOUTPbl, €CAH IPUMEHNMO, AOAXKHBI IIPUMEHSTD IIPUHIIUIIBL
MEXAYHAPOAHOTO IIpaBa.

Tax, B Aeae Lena Goldfields Ltd vs. The Soviet Government, KoTopoe peACTaBAsIeT COH0i1 [IepBBIit IIPHMep
apOUTPKHOTO pelleHys] B OTHOLICHNU HHTEPHALMOHAAM3ALMY IPUMEHUMOTO IPaBa KOHIJECCHOHHOTO
COTAQIIEHHs], KAFOUEBBIM (paKTOPOM, TIO3BOAVBIINM OTACAUTH AOTOBOP OT IIPUMEHEHHS 3aKOHOAATEAbCTBA
CCCP B kadecTBe NPUMEHMMOIO IpaBa KOHTPAKTA, CTAAO BKAIOYeHHe apOHTpaxHON oroBopku [13].
YuuTsiBast, 4YTO MecTO apbuTpaka 0bA0 B AOHAOHE, TPHOYHAA IPHUIIEA K BbIBOAY O IPHMEHEHHU IIPH
PACCMOTpeHHUH CIIOpa IPHHIUIIOB MEXXAYHAPOAHOTO IpaBa. EcAu 6bI AAHHBII CIIOP PACCMATPUBAACS HCKAIO-
YNTEABHO COBETCKHMMH CYAAMH, BECbMa MAAOBEPOSITHO, YTO CYA IPHIIeA K TAKOMy ke BbiBoAy [ 12, c. 37]. Do
He 03HAYAET, YTO COBETCKYE CYABH HTHOPUPOBAAU OBI MAM OTPHULIAAY ABTOPUTET CAMOTO MEXAYHAPOAHOTO
IIpaBa, CKOpee OHH COYAH GBI eT0 He MMM OTHOIIeHHUs K paccMaTpuBaeMomy cropy [ 12, c. 37].

K yxasaHHBIM IpHHIUIIAM MEXAYHAPOAHOTO IPaBa MOXKHO OTHECTH OOINue MPHHIUIBI [IPaBa,
IIPU3HAHHbIE [IMBUAM30BAaHHbIMH HALJUSMHU, KAIOUEBBIMH U3 KOTOPDIX SBASIOTCS pacta sunt servanda (poro-
BOPBI AOAXKHBI cO6AI0AATBCA), good faith (po6pocoBecTHOCTS), res judicata éjCTYl'[I/IBIJ.Iee B 3aKOHHYIO
CHAY pelleHHe He MOXXET GbITh epPeCMOTPEHO 10 TeM JKe OCHOBAHMAM U MEKAY TeMH JKe CTOPOHAMM)
(14, c. 226]. TIpu 3TOM BaXXHO OTMETUTD, YTO yKa3aHHbIE IPUHIUIIBI MEKAYHAPOAHOTO NPaBa He MOI'YT
IIOAHOCTBIO 3aMEHHTb PeryAMpOBaHHE KOHIJECCHOHHOTO COTAAIIEHMSI CO CTOPOHBI HAIfIOHAABHOTO
mpasa. BmecTe ¢ TeM OAHO U3 OCHOBHBIX IjeA€lt COOAIOAEHNMS YKA3aHHBIX IPHUHIUIIOB SIBASIETCS 3al[UTa
HHTEPeCOB HHOCTPAHHOTO MHBECTOPA M BAOYKEHHBIX HHBECTHITHI.

PaccMaTpuBasi B KaueCTBe AHAAOTHHU PeryAUPOBaHIEe MEXAYHAPOAHOTO HHBECTHUI[IOHHOTO apbuTpa-
’Ka, COTAACHO ITYHKTY 1 cTaThu 42 Bamunrronckoit kouBeHImu 19685 r., apOUTpasxHbIA TPHOYHAA B CAyYae
OTCYTCTBHSL COTAQIIEHISI CTOPOH O BBIOOpe IPUMEHMMOTO IIPaBa MOXKET IIPIMEHSTh 3aKOHOAATEABCTBO
AOTOBAPHBAOIET0 FOCYAAPCTBA X HOPMBI MEXKAYHAPOAHOTO ITPaBa.

TakuM 06pa3oM, COrAacHO KOHIEIIIUU AEAOKAAM3AINM, IPABO, PEryAHUpYIOIlee KOHIIECCHOHHOE
COTAQIIIEHHE, COAEPKAlllee apOUTPAXKHYIO OTOBOPKY, ACHCTByeT He3aBHUCHMO OT BHYTPEHHErO 3aKOHO-
AATEAbCTBA TIIPUHUMAIOIIErO TOCYAAPCTBA. B AQaHHOM KOHTEKCTe, XOTS MEXAYHAPOAHBIH KOMMepUeCKUE
apOUTPaX IO CBOEI IIPUPOAE He COAEPIKUT HHOCTPAHHDII 9AEMEHT C TOUKHM 3PeHHs IPUMEHHUMOTO IIPaBa
KOHTPaKTa, BKAIOUeHHe apOUTPKHON OrOBOPKU B KOHIIECCHOHHOE COTAQIIEHHE MOXET IPHBECTH K
HMHTEepPHAITMOHAAM3AIIMY IPUMEHUMOTO IIPaBa COOTBETCTBYIONIEro KOHIIECCHOHHOTO COTAAIIEHHS.

3akArouenue

C y4eToM BBIIEN3A0XKEHHOTO MOXKHO CpOPMYAHPOBATD CACAYIOIIHE BHIBOABL:

1. PaccMoTpeHHe KOHTPAKTHOH MOAEAH KOHIJ€CCHOHHOTO COTAQIIEHHUSI CO CTOPOHBI PEASIIIMOHHOMN
TEOPUH KOHTPAKTOB C yYETOM OCHOBHBIX IPH3HAKOB TAKOTO COTAAIIEHHS B BUAE AOATOCPOYHOTO XapaKTe-
pa, KparHell HEOIPEACACHHOCTH B YaCTH MCIIOAHEHHS KOHTPAKTHBIX 005I3aTEABCTB, KOOIIEPAL[IU CTOPOH
C COOAIOAEHHEM IIPUHIHITA AOOPOCOBECTHOCTH MO3BOASIET CAEAATD BBIBOA O HAUOOADIIEN PEAEBAHTHOCTH
[PUMeHEHHsT MEXAYHAPOAHOTO KOMMEPYECKOTO apOUTpaka Kak CIocoba paspelieHHs] KOMMEPYeCcKUX
CIIOPOB B TAKUX COTAQIIECHHUSIX.

2. B cay4ae, ecAu mpuMeHHUMbIM IIPABOM KOHI[ECCHOHHOTO COTAQIIEHHS OYA€T [IPaBO IPUHUMAIOIIETO
FOCYAQPCTBA, M AQHHOE FOCYAAPCTBO OYAeT HApyIIaTh YCTAHOBAECHHBIE IIPHHIIUITBI MEXAYHAPOAHOTO
IpaBa B PaMKaX BO3HUKIIETO CIIOPa C YaCTHOM CTOPOHOM COTAAIIEHHS], TEOPHS ACAOKAAU3ALIH IIO3BOASIET
apOUTPAKHOMY TPUOYHAAY IIPH PACCMOTPEHHH CIIOPA IIOMHMO HOPM IIPUMEHHUMOT'O IIPaBa KOHI[ECCHOH-
HOT'O COTAQIIEHHsI IIPHMEHSITb COOTBETCTBYIOIHE MIPUHIIUIIbI MEXAYHAPOAHOTO IIPaBa C TOUKH 3PeHHUs
3allfUTHI MHTEPECOB YACTHOM CTOPOHBL. AQHHBII IPUMEP TAKKe XapaKTePH3yeT BAXKHOCTb MEXAYHAPOA-
HOTO KOMMepYeCcKOro apOUTpaka Kak Clocoba paspelueHus Criopa o KOHIIECCHOHHOMY COTAQILEHHIO.

Y4auThIBast PUCKH, KOTOpbIe 0OBIYHO HeCeT YaCTHASI CTOPOHA B KOHIJECCHOHHBIX COTAQIIEHIUSIX, MEXKAY-
HAPOAHBII KOMMEPYECKHI apOUTPaXK IPEACTABASIETCS IOTEHIIMAABHO [PEATIOYTUTEABHBIM MEXAaHU3MOM
CHIDKEHHsSI JOPUANIECKUX PUCKOB. [1o cpaBHeHHIO ¢ HAIJMOHAABHBIMU CYAAMU IIPHHUMAIOIIETO TOCYAAD-
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cTBa apbuTpak obecreurBaer 60Aee BHICOKYIO CTEIIeHb HEMTPAABHOCTH M HE3aBUCUMOCTH, TEM CaMBIM
CII0CcOOCTBYsE 60Aee COAAAHCHPOBAHHDBIM IIPABOBBIM OTHOIIEHHMSIM MEXAY CTOPOHAMH. YKa3aHHbII BBIBOA
CTaHOBHTCSI OCOOEHHO BaXKHBIM B TEX CAYYAsIX, KOTAA I[yOAMYHAsI CTOPOHA HAPYIIAET CBOM 06s3aTeAbCTBA
10 coraanreHuio. B Takux cayyasx apOuTpas, CKopee BCero, CTaHeT GeCIPUCTPACTHBIM M He3aBHCHMbIM
OopyMOM AAS paspeleH st CIOPOB, 0COOEHHO B IOPUCAUKIIHSX, TA€ CYACOHAS BAACTD 3aBHCHMA OT [IOAU-
THYECKOM BOAM TOCYAAPCTBA.

I.K. Ocmanosa, PhD, Maqsut Narikbayev University JKorapsr Kykpik Mekre6inin Teaching
Professor (Kazakcran Pecrry6ankacei, Acrana K.); H.H. )Kanraaues, Magsut Narikbayev Univer-
sity 2JKorapsI KYKbIK MeKTeOiHiH AOKTOpPAHTHI 3k9He Senior Lecturer (K,asaK,CTaH Pecmry6aunkacsr,
Acrana K.); XaABIKapaAbIK KOMMeEPINHSIABIK apOUTPasKABIH KOHIIECCHSABIK KeAiciMaepAeri AayAbl
IIenry TICiAi peTiHAeri poAi: KeAiciMIIapTTapABIH PeASIIHSIABIK TEOPHACHI )KOHE ACAOKAAHM3aIHs
TY>KbIPBIMAAMACBI.

OcpI 3epTTeyAiH MoHI XaABIKapaAbIK KOMMEPITHSIABIK, TOPEAIKTIH KeAiciMAl TapamTap AayAbl mienry
TETiri peTiHAe TaHAAFAH JKAaFAAlAA OHBIH POAIH 6araAayMeH 6alfAQHbBICTHI. bya perre, aTaaran 6araAay
KeAiCIMIIApTTapABIH PeAsLIUIABIK TEOPHSChIHA )KOHE ACAOKAAMN3AIUS TY>KbIPBHIMAAMAChIHA KATBICTHI TYKbI-
PhIMAQMAABIK, TICIATE HETi3AEAeTiH 60AABL KeaiciMmrapTTapAbIH peAsIIUAABIK, TeOpI/IHCbI—6¥A ASCTYPAL
eMec, 6ipak COHbIMEH bipre KOHIIECCHSIABIK KeAICIM MOAEAIMEH TikeAel OailAaHbBICH Oap KeAiciMmapTTap-
ABIH kikTeAyi. KeAiciMImapTThIH KOAAQHBIAATBIH KYKBIFBIHA KATBICTBI ACAOKAAM3AIMS TYKBIPHIMAAMACHI
MEMAEKETTIK OpraH HeMece KOMIIAHMUS aThIHAH KOHII€CCHSABIK KeAICIMHIH >XapHs Tapalbl PeTiHAE dpeKeT
eteriH KeaiciMmapr nen Ka6bIAAaYH.IbI MEMAEKETTiH KOAAAHBIAATHIH KYKBIFBI aPaChIHAAFBI 6alAQHBICTHI
dAcipeTyre GarbITTaAFaH.

Ocnr 3eprreypain e3ekriairi Tapanrap apacbiHAQ Tepeaik KeAiciM >KacacyablH CaAAapbIH Kapay
TYPFBICBIHAH KOHIIECCHAABIK KeAiCIMAEP 6orbIHIIa AQYAApADBL ILEIIy TACIAl peTiHAe XaAbIKapaAbIK
KOMMEPIMAABIK, TOPEAIKTIH PeAiHe KATBICThI )KaHA TEOPHUAABIK JKoHe IIPAKTUKAABIK TICIAAEPAL eHTisyre
Herizpeared. CoHbIMeH 6ipre, OCBI 3ePTTEYAIH MaKCaThl KOHIIECCUAABIK KeAiCIMHIH TabUFAThI TYPFBICBIHAH
KEAICIM-IIaPTTapABIH PEASIMAABIK, TEOPHACHIHBIH TY>XBIPHIMAAMAABIK TICIAIH aHBIKTAY, COHAANM-AK KOP-
CeTIATeH TYXXbIPHIMAAMAABIK TICIAAL €CKepe OTBIPBIIL, XaAbIKAPAABIK KOMMEPIHMSIABIK, TOPEAIKTIH POAiH
Oaraaay 00AbII TaOblAapbL BypaH 6acka, OChl 3epTTEYAIH FBIABIMHU JKAHAABIFbI KOHIIECCHSABIK KeAiciM
6o07bIHIIA AQYABI IIENIY TICIAl peTiHAE XaABIKAPAABIK KOMMEPLIMAABIK TOPEAIKTI TaHAAAAHy HITHXKECIHAE
A€AOKAAM3aIHA TY>KBIPHIMAAMACHIH €CKepe OTBIPBII, KOHIIECCHSIABIK KeAICIMHIH KOAAAHBIAATBIH KYKBIFDI
MaceAeciMeH KoOipeK 6afAaHBICTBL.

3eprrey aaicTeMeci GipKaTap spiCTepAl KOAAQHYFa HETI3AEATEH, aTall alTKAHAR, OIpKaTap COT JKIHE TOpeAik
HIeIIMAEp MeH FBIABIMU QAGGI/IeTTepAi TaAAAyFa HETi3ACAT€H, KeAICIMIIAPTTApABIH, PEASLIMAABIK, TEOPHACH
TaparnbIHAH KOHIIECCHAABIK KeAICIMAL KapayFa »KoHe KOHIIECCHSABIK KeAiCiMIe TOPeAiK eCKepTIIeHi eHTIi3y CaaAa-
PBIMEH KOHIIeCCUSAADIK KeAiCIMHIH KOAAQHBICTAFbI KYKBIFbI MOCEAECIH KOPPeASIIAAyFa KAThICTDL

OcbhI FBIABIMH MaKAAaHBIH HeTi3Ii TYKBIPBIMAAPBIHBIH MOHI KeAeciaed. BipiHmipeH, keaiciM-mmapr-
TapAbIH PEASIIUAABIK, TEOPHACH meH6epiHAe KOHIIECCHSABIK, KeAICIMHIH KYKBIKTBIK CUIIATBIH KapaCThIPy
MYHAQH KEAICIMAE PAE KOMMEPIIMAADBIK AAYAAPABI LIEITY TICIAL PETIHAE XaABIKAPAABIK KOMMEPIIHAABIK, ap61z1-
TPaKABI KOAAQHYADBIH HEFYPABIM ©3EKTIAIr TypaAbl KOPBITBIHABI JKacayFa MyMKIHAIK Gepeai. Exinmmiaen,
KAABIIITACKAH TOPEAIK IPaKTHUKaHbI €CKePe OTBIPBIII, AAYAbI LIEIIy XKOHIHAETi TOpeAiK TeTiKTi KOHIjeccu-
SABIK KEAICIMI'€ eHTi3yAIH MaHBI3ABIABIFBI ACAOKAAM3ALIMA TEOPHACHIH KOAAAHY MYMKIHAITIHAE XKaTbIp, oya
AQyABI IIEINy Ke3iHAe YATTBIK KYKBIKTBIK JKYieAeH 6acKa XaABIKAPAABIK KYKbIKTBIH THICTI KAFUAAQTTaPBIH
ecKepyre MyMKIiHAIK 6epeal.

Tytiindi co3dep: xabiKapaAbIK KOMMEPUUIABIK APOUMPANtC, KOHUECCUIALK KEAICiM, KeAiCim-wapmmap-
Jbity peASYUSABIK MEOPUSICHL, 0EAOKAAUSAYUS MYHCOIPLIMOAMACDL, MOPEAIK KEAICIM, KOAOAHBIAGMbIH KYKbIK.

G.K. Ospanova, PhD, Teaching Professor, Higher School of Law, Maqsut Narikbayev Uni-
versity (Astana, Republic of Kazakhstan); N.N. Zhangaliyev, PhD Candidate, Senior Lecturer,
Higher School of Law, Magsut Narikbayev University (Astana, Republic of Kazakhstan): The Role
of International Commercial Arbitration in Resolving Disputes Under Concession Agreements:
Relational Contract Theory and the Concept of Delocalization.
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The subject of this study is related to the assessment of the role of international commercial arbitration
if it is chosen by the parties to the agreement as a dispute resolution mechanism. At the same time this
assessment will be based on a conceptual approach in relation to the relational theory of contracts and
the concept of delocalization. The relational theory of contracts is a classification of contracts that does
not belong to the traditional one, but at the same time has a direct correlation with the model of the
concession agreement. The concept of delocalization in relation to the applicable law of the contract
is aimed at weakening the link between the contract and the applicable law of the host State, which,
represented by a government agency or company, acts as a public party to the concession agreement.

The relevance of this study is based on the introduction of new theoretical and practical approaches
regarding the role of international commercial arbitration to resolve disputes under concession agreements
in terms of considering the consequences of concluding an arbitration agreement between the parties.
At the same time the purpose of this study is to define the conceptual approach of relational contract
theory in terms of the nature of the concession agreement, as well as to assess the role of international
commercial arbitration, considering this conceptual approach. In addition, the scientific novelty of this
study is more related to the issue of the applicable law of the concession agreement, considering the
concept of delocalization because of the use of international commercial arbitration to resolve a dispute
over a concession agreement.

The research methodology is based on the application of a number of methods, in particular, based
on the analysis of a number of court and arbitration decisions and scientific literature regarding the
consideration of the concession agreement from the relational theory of contracts and the correlation of
the issue of the applicable law of the concession agreement with the consequences of the inclusion of an
arbitration clause in the concession agreement.

The main conclusions of this scientific paper are as follows. First, consideration of the legal nature
of the concession agreement within the framework of the relational theory of contracts allows us to
conclude that the use of international commercial arbitration as a method of resolving commercial
disputes in such agreements is most relevant. Secondly, given the established arbitration practice, the
importance of introducing an arbitration mechanism to resolve a dispute in a concession agreement lies
in the possibility of applying delocalization theory, which allows considering the relevant principles of
international law in addition to the national legal system when resolving a dispute.

Keywords: international commercial arbitration, concession agreement, relational contract theory, delocal-
ization concept, arbitration agreement, applicable law.

Cnucox AuTeparypsi:

1. Miranda N. Concession Agreements: From Private Contract to Public Policy. Yale Law Journal.
2007.Vol. 117. Iss. 3. P. 510-549.

2. 3akoH Pecrrybanku Kasaxcran ot 31 oxrs16pst 2015 1. Ne 379-V 3PK «O rocyaapcTBeHHO-4aCTHOM
naprHepcTBe>. URL: https://adilet.zan.kz (12.09.2025).

3. Scandizzo P.L., Ventura M. Sharing Risk Through Concession Contracts. European Journal of Oper-
ational Research. 2010. P. 363-370.

4.Lew].D.M., Mistelis L.A., Kr6ll S.M. Comparative International Commercial Arbitration. Kluwer
Law International, 2003. 953 p.

5. Blackaby N., Partasides C., Redfern A., Hunter M. Redfern and Hunter on International Arbitra-
tion. Oxford University Press, 6th Edition, 2015. 1051 p.

6. Gomez K. F. Key Duties of International Investment Arbitrators: A Transnational Study of Legal
and Ethical Dilemmas. Springer, 2019. 222 p.

7. Bermann G.A. The “Gateway” Problem in International Commercial Arbitration. Yale Journal of
International Law. 2011. Volume 37. Issue 1. P. 1-48.

8. Macneil LR. Contracts: Adjustment of Long-Term Economic Relations under Classical and Neoclas-
sical, and Relational Contract Law. Northwestern University Law Review. 1978. P. 854-905.

9. Bates & Others vs. Post Office Ltd. EWHC 3408 (QB), 2019. URL: https://www,judiciaryuk/
wp-content/uploads/2019/12/bates-v-post-office-judgment.pdf (16.09.2025).

Mpago v rocyaapcTso, Ne 2 (111), 2026 91



MPOLIECCYAJIbHOE MPABO

10. Gounari Z. Developing Relational Contract Law: Striking a Balance between Abstraction and
Contextualism. Cambridge University Press. 2021. P. 177-193.

11. Born G.B. International Commercial Arbitration. Third Edition. Kluwer Law International.
2021. 4250 p.

12. Alvik I. Contracting with Sovereignty: State Contracts and International Arbitration. Hart Publish-
ing. 2011. 345 p.

13. Lena Goldfields Ltd vs. The Soviet Government. 36 ILR 297, 1930. URL: https://www.
trans-lex.org/261300/_/lena-goldfields-v-soviet-government-award-of-2nd-sept-1930-german-
original-text-previously-unpublished-english-translation:-36-cornell-law-quarterly-at-42-et-seq/
(14.10.2025).

14. Shebaita M. The General Principles of Law Recognised by Civilised Nations in Islamic Law.
Liverpool Law Review. 2025. P. 225-227.

References:

1. Miranda N. Concession agreements: From private contract to public policy. Yale Law Journal.
2007.117(3), pp. $10-549.

2. Zakon Respubliki Kazaxstan ot 31 oktyabrya 2015 Ne 379-V ZRK «O gosudarstvenno-chastnom
partnerstve>. URL: https://adilet.zan kz (12.09.2025).

3. Scandizzo P.L., Ventura M. Sharing Risk Through Concession Contracts. European Journal of
Operational Research. 2010. P. 363-370.

4. Lew J.D.M.,, Mistelis L.A., Kroll S.M. Comparative International Commercial Arbitration. Kluwer
Law International, 2003. 953 p.

5. Blackaby N., Partasides C., Redfern A., Hunter M. Redfern and Hunter on International Arbitra-
tion. Oxford University Press, 6th Edition, 2015. 1051 p.

6. Gomez K. F. Key Duties of International Investment Arbitrators: A Transnational Study of Legal
and Ethical Dilemmas. Springer, 2019. 222 p.

7. Bermann G.A. The “Gateway” Problem in International Commercial Arbitration. Yale Journal of
International Law. 2011. Volume 37, Issue 1. P. 1-48.

8. Macneil LR. Contracts: Adjustment of Long-Term Economic Relations under Classical and Neo-
classical, and Relational Contract Law. Northwestern University Law Review. 1978. P. 854-905.

9. Bates & Others vs. Post Office Ltd. EWHC 3408 (QB), 2019. URL: https://www,judiciaryuk/
wp-content/uploads/2019/12/bates-v-post-office-judgment.pdf (16.09.2025).

10. Gounari Z. Developing Relational Contract Law: Striking a Balance between Abstraction and
Contextualism. Cambridge University Press. 2021. P. 177-193.

11. Born G.B. International Commercial Arbitration (Third Edition). Kluwer Law International.
2021.4250 p.

12. Alvik I. Contracting with Sovereignty: State Contracts and International Arbitration. Hart Pub-
lishing. 2011. 345 p.

13. Lena Goldfields Ltd v The Soviet Government. 36 ILR 297, 1930. URL: https://www.
trans-lex.org/261300/_/lena-goldfields-v-soviet-government-award-of-2nd-sept-1930-german-
original-text-previously-unpublished-english-translation:-36-cornell-law-quarterly-at-42-et-seq/
(14.10.2025).

14. Shebaita M. The General Principles of Law Recognised by Civilised Nations in Islamic Law.
Liverpool Law Review. 2025. P. 225-227.

Aast nurupoanus v 6ubanorpaduu: JKanraanes H.H., Ocnanosa I'K. Poab MesXAyHAPOAHOTO KOMMepPYeCcKo-
ro apOHuTpaKa KaK CIocoba paspelneHss Cropa B KOHIIeCCHOHHBIX COTAAIIEHNSX: PEASI{OHHAS TeOPHs KOHTPAKTOB
U KOHIenmust Aeaokaansauuu // ITpaBo u rocyaapcrso. N 2(111), 2026. - C. 85-92. DOI: 10.51634/2307-
5201_2026_2_ 85

Martepuaa mocrymua B pepaaximio 06.11.2025

92 Kykbik xxaHe memnekeT, Ne 2 (111), 2026



XaceHoB M.X., Ceiigumbek A.A. Npo6nembl perynMpoBaHnA CPOKOB UCKOBOM JaBHOCTMU MO TPYAOBbIM...

DOI: 10.51634/2307-5201_2026_2 93
YAK 347.91/.95

NMPOBJIEMbI PETYJINPOBAHUA CPOKOB UCKOBOU
NABHOCTU N0 TPYAO0BbIM CITOPAM B KOHTEKCTE
JIOCTYNA K NPABOCYAINIO U CYAEBGHOM
ALLNTE TPYA0BbIX MNPAB

M.X. XACEHOB, PhD, Associate Professor Bricueit mxoasr npasa Magsut Narikbayev University (Pecrry6auxa Kasaxcran,
r. Acrana), e-mail: muslimkhassenov@gmail.com

A.A. CEMAMMBEK, poxropant Bicmeit mxoast [Tpasa Magsut Narikbayev University (Pecrry6anka Kasaxcra, 1. Acrana),
e-mail: aibarseidimbek472@gmail.com

Crarbsi IOCBSIIIEHA UCCAEAOBAHUIO IPOOAEM PEryAMPOBAHHS CPOKOB HCKOBON AAQBHOCTH IIO TPY-
AOBBIM CIIOpaM B KOHTEKCTe O0ecIedeH sl AOCTYIIA K [IPABOCYAUIO U 9 PEKTHUBHOM CyAeOHOM 3aINUThI
TpyAOBBIX IpaB B Pecrrybanke Kaszaxcran. IfeAbro HccAeAOBaHUS SBASIETCS LjEAb BBISIBAGHHE CHCTEMHBIX
[POTHUBOPEYHIl B ACHCTBYIOLIEM PEr'YAUPOBAHIN HHCTUTYTA UCKOBOM AQBHOCTH II0 TPYAOBBIM CIIOpaM B
Pecrry6auxke Kazaxcran 1 060cHOBaHYEe HEOOXOAMMOCTH €I0 COBEPLIEHCTBOBAHMA.

B OCHOBY HCCAGAOBAHIS ITOAOXKEH KOMIIAEKC OOILIEHAYYHBIX M YACTHOHAYYHBIX METOAOB, BKAIOYAS
AMAAEKTHIeCKH, pOPMAABHO-AOTHIECKHUH, CPABHUTEABHO-IIPABOBOI METOABL, 2 TAKOKe aHAAU3 CYACOHOM
[PAKTHKU K METOA IIPABOBOI'O MOACAMPOBAHHS. IMITHPHIECKYIO 623y COCTaBUAM HOPMATHBHO-IIPABOBbIE
axrsl PK, MeXxAyHapOAHBIE AOKYMEHTBI, HAyYHAsI AUTEPATypa U MATEPUAABI CYACOHOM IIPAKTHKH.

B nccaepoBaHUM BBISIBACH AUCCOHAHC MEXAY COKpAlleHHBIM FOAUYHBIM CPOKOM HCKOBOM AQBHOCTH
10 TPYAOBBIM CIIOPaM M KOHCTUTYLIMOHHBIMHU IapaHTHSIMU [IPaB IPAKAAH. YCTAHOBAEHO, YTO AEHCTBYIO-
Illee PEryAUPOBaHUE CO3AAeT IPOLIECCYaAbHOE HePaBEHCTBO PAGOTHHKOB II0 CPABHEHHUIO C CyObeKTaMu
IPAKAAHCKHX IIPABOOTHOIIEHUI U MOXeT OAOKMPOBAaTb AOCTYII K IIPABOCYAHIO, YTO IIOATBEPIKAAETCS
AHAAU30M CYAOHOM MPakTUKH. IIpOBeACHHBIN CPaBHUTEABHO-IIPABOBON aHAAU3 [IPOAEMOHCTPUPOBAA,
9TO B Pa3BHUTHIX [IPABOMIOPSIAKAX CPOKU MCKOBOM AQBHOCTH ITO UMYILECTBEHHBIM TPYAOBBIM TPeOOBAHISM
ABAAIOTCS 60Aee IPOAOAKUTEABHBIME (3-S5 AeT u 6oaee).

B pesyabrare mccaepoBaHMs 00OCHOBaHA HEOOXOAMMOCTb IEpPexoAd K AMdepeHIpOBaHHOM
MOAEAH HCKOBOH AABHOCTH. B KauecTBe KAI0UEBOTO MPEAAOKEHUSI CGOPMYAUPOBAHA PeKOMEHAALHS 00
yBEAMYEHUH CPOKa UCKOBOM AABHOCTU AO TPEX AT AASI CIIOPOB O B3BICKAHUM 3apaOOTHOM IIAQTHI M HHBIX
MMYIIeCTBEHHBIX TPe6OBaHUI PabOTHHKA, YTO GYAET COOTBETCTBOBATh KOHCTUTYLIMOHHBIM [IPUHIIHIIAM,
MEXAYHAPOAHBIM CTAHAAPTaM U 00eCIIeYnT CIIpaBeAAUBbIN GaAaHC HHTEPECOB CTOPOH TPYAOBBIX OTHO-
IeHuM.

PesyabraTsl HCCAEAOBAHUSI MOT'YT OBITh HCIIOAB30BAHBI AAS AAABHEHIIEro pe$pOpPMHUPOBAHUSI TPYAO-
BOTO U IPOXKAQHCKOTO IIPOLIECCYaABHOTO 3aKOHOAaTeAbCTBA PecrryOanku Kasaxcran. Marepuaast craTbu
IPEACTABASIIOT LIEHHOCTb AASL HAYYHOTO COOOIIECTBA, 3aKOHOAATEABHBIX OPIAHOB M IIPABO3AINMTHBIX
OpTaHHU3aluM.

Karouesvte crosa: uckosas dasmocms, mpydosvle cnopbl, umylyecmeennvle mpebosanus, 3auuma npas
pabomnukos, cpoku obpaujerus & cyd, mpydosoe 3aKoHodamesbcmao, Judpepenyuayus cpoxos dasHocmu,
docmyn k npasocyduro, Pecnybauxa Kasaxcmat.

BBeaenne
B mocaepnne roast Pecriy6anka Kazaxcran akTuBHO peGOpMUpPYeT CBOe 3aKOHOAATEABCTBO B PaM-
KaxX Kypca Ha MOCTPOeHHe CHABHOTO COLIHAABHOTO IIPAaBOBOTO TOCYAAPCTBA, YTO HAXOAUT OTPAKEHHE B
0OHOBAEHHH KAIOUEBBIX OTPACAEl IIPaBa, BKAIOYAsI TPYAOBOE M IPAKAAHCKOE. AaHHbIe IIpe0Opa3oBaHus
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TPYZI0BOE MPABO

HAIIPaBACHbI HA YCHAGHHE 3aIUThlI IIPaB M CBOOOA YeAOBEKA, ONTHMHU3AIUIO MPABONPUMEHHTEABHOM
TIIPAaKTHUKH U CO3AAHHE 6AaI‘OHpHﬂTHOI‘O HWHBECTUIIMOHHOI'O KAMMATA, YTO SABASIETCS IIPSIMbIM OTPAXKEHUEM
MIOAOXKEHHH, 3aKPEeIIACHHBIX B TAKUX CTPATETHIECKIX AOKYMEHTaX, Kak KoHIjemnus mpaBoBo# IOAUTHKY
Pecrry6auxu Kazaxcran, OAHEM U3 KAIOUEBBIX ACIIEKTOB 9TON MACIITAOHON MOAEPHH3AIMH, O0ecIedn-
BAIOIMX CTAOMABHOCTD U IPEACKA3YeMOCTDb IPAXKAAHCKOTO U TPYAOBOTO 00OPOTA, BBICTYIIAET MHCTUTYT
HCKOBOM AQBHOCTH.

VHCTUTYT MCKOBOM AABHOCTH, OYAYyYH OAHHM U3 QYHAAMEHTAABHBIX SAEMEHTOB I'PAXKAAHCKOTO M
TPAKAAHCKOTO IIPOLIECCYAABHOIO IIPaBa, BBIIIOAHSET YHHUBEPCAABHYIO (YHKIHIO CTAOMAM3AIIUMH IPAXK-
AQHCKOTO 060poTa U 0becIedeHus IPaBoBOil ompeseseHHOCTH. OAHAKO €ro TPAHCIIAAHTALUS B Chepy
TPYAOBBIX IIPABOOTHOIIEHNE, XaPAKTEPUIYIOMIUXCS YCTOMYIUBBIM ITyOAUIHO-IIPABOBBIM JAEMEHTOM U
COITMAAbHO-3KOHOMHYECKOM aCHMMeTpHell CTOPOH, TIOPOXAAET OYEBHAHBIM AMCCOHAHC MEXAY 3aljUT-
HOM QyHKIMeH TPYAOBOTO IpaBa M AMCIIO3UTHBHBIM XapaKTepOM HCKOBOM AABHOCTH. TpyaoBoOe IpaBo,
B OTAMYKE OT IPAKAAHCKOTO, HCXOAUT M3 MPHHIUIIA IPUOPUTETA HHTEPECOB PAOOTHUKA KAK 9KOHOMU-
geckn 60Aee cAaboit croporsl. OAHAKO AEHICTBYIOIIee 3aKOHOAATEABCTBO He B IIOAHOM Mepe yYHThIBAeT
9Ty CIelUUKY [IPH PErYAUPOBAHUE CPOKOB 3amuThl. OTCYTCTBIE CIELIUAABHBIX, 00AEE IIPOAOAKHUTEAD-
HBIX HAM MMIIEPATHBHBIX CPOKOB AASI OTAEABHBIX KaT€TOPHIl UMYIIeCTBEHHBIX TPeOOBAHUI paboTHHKA
(HampuMep, AASL B3BICKAHHS 3apabOTHOM ATHI) Ae-PaKTO HUBEAHPYET OXPAHHTEABHYIO HAPABAEHHOCTD
orpacau. TpebyeTcst ray6okoe HayIHO-IIPABOBOE 0OOCHOBAHNKE AASI BRIPAOOTKU AN PepeHITIPOBAHHOTO
II0AXOAQ, KOTOPBIi, C OAHO CTOPOHBI, ObecrieunBas 6bI CTAOMAPHOCTD IIPABOOTHOLIEHHI, & C APYTOI —
FAPAaHTHPOBAA PEAABHYIO, @ He GOPMAABHYIO 3ALIUTY HAPYILIEHHBIX [IPaB paboTHUKA. PeleHre paHHOM
3apaqu mprobperaeT 0COOYI0 3HAYMMOCTh B CBeTe peaAusanuu moroxxeHuit Kowyenyuu npasosoii
noaumuxu Pecny6auxu Kazaxcman na nepuod do 2030 200a[2 ], akieHTHpYIOIIel BHUMAHKe Ha COBEPIIEH-
CTBOBAHHMH MEXaHU3MOB 3aIUTbI IPaB rpakaaH, u KoHmenmu conuaasroro passurust Ao 2030 roaa[3],
IPOBOSTAAIIAIONTEH I[IeABIO IIOCTPOEHHE CIIPABEAAHBOTO 00M[ecTBa C 9P PeKTHBHON CHCTEMO COLHAAD-
HOH 3aIfUTHL 3aA0XKEHHbIN B 9THX AOKyMEHTaX KypC Ha I'yMaHH3AIIUIO 3aKOHOAATEABCTBA M IIOBBIIICHUE
YPOBHS COLIMAABHOI CIIPABEAANBOCTH HAIIPSIMYIO TPebyeT [epecMOTpa APXaUIHBIX IOAXOAOB K HHCTUTY-
Ty UCKOBOM AABHOCTH B cdepe Tpyaa.

IToMHMO 3TOrO, BAXKHOCTD M aKTYaABHOCTb HCCAEAOBAHIS IIPOOAEM PA3BUTHS MHCTUTYTA UCKOBOM
AABHOCTH II0 TPYAOBBIM CIIOPaM 00YCAOBA€HA HEAOCTATOYHO €0 MPOPabOTAHHOCTBHIO B KA3aXCTAHCKOM
Hay4HOM AMcKypce. CylnecTByoIye HCCAGAOBAHNS 3a4aCTyI0 HOCAT GpparMeHTapHbIN XapaKkTep U cocpe-
AOTOYEHBI AMOO Ha OOIIKX BOIPOCAX HCKOBOM AQBHOCTH B IPAKAAHCKOM IpaBe, AMOO Ha IPOIIeAYPHBIX
aCIIeKTaX TPYAOBBIX CIIOPOB, 0€3 KOMIIAEKCHOTO CHCTEMHOTO AHAAU3A MX B3aHMOAENCTBIL.

B cBa3u ¢ aTHM, IleAb AQHHOM CTaThbM COCTOUT B BbIABA€HMHU CHCTEMHbIX IPOTHBOPEUUI B ACHCTBY-
IOIeM PeryAMPOBaHIU HHCTUTYTA HCKOBOM AABHOCTH II0 TPYAOBBIM criopaM B Pecrry6anke Kasaxcran u
000CHOBaHIN HEOOXOAUMOCTH €TI0 COBEpIIeHCTBOBAHIIS.

MaTtepnasbl H METOABI

MeTOAOAOTHYECKYE0 OCHOBY MCCAAOBAHMS COCTABHA KOMIIAEKC OOINEHAyYHBIX W YaCTHOHAYYHBIX
MeTOAOB. B kagecTBe 0061elt OCHOBBI IIPIMEHSACS AUAAEKTUIECKHUI METOA, TO3BOAUBIINI IIPOAHAAUSH-
PpOBaTh MHCTUTYT UCKOBOH AABHOCTHU B pa3BUTHUU. DOPMAAPHO-AOTHYIECKHI METOA MCIOAB30OBAACS AAS
aHaAM3a MIPABOBBIX KOHCTPYKIUI U AePpuHUIUIN. CpaBHUTEABHO-IIPABOBOM METOA BBICTYIIHA KAIOUEBBIM
HMHCTPYMEHTOM AASI COTIOCTaBAEHUS 3akoHOAaTeAbcTBa Pecirybanku Kazaxcran c moaxopamu crpas poma-
HO-TePMAHCKOH ITPaBOBOM ceMbH. FIcTOpHKO-TIpaBOBOit METOA ITO3BOAMA BBISIBUTD I'€HE3HC 1 9BOAIOIIHIO
PEryAUpOBAHHUS, & CTATUCTHIECKHI METOA U METOA IIPABOBOIO MOAEAMPOBAHIS OBIAU IPUMEHEHbI IIPH
aHaAM3e CyAeOHON IIPaKTHKI U Pa3pabOTKe 3aKOHOAATEABHBIX [IPEAAOKEHUIT.

Ommmpryeckyo 6a3y cOpMHpOBaAM HOPMATHBHO-IIPaBOBble aKThl Pecrmybamku Kasaxcran u
3apyOeXHBIX TOCYAAPCTB, AOKYMEHTBI MEXAYHAPOAHBIX OpraHHU3alUil, B YAaCTHOCTH KOHBEHI[MH U
pexoMeHpaMUu MesXAyHapOAHOM OpraHH3aluH TPyAd. TeopeTHdeckoil OCHOBOM IIOCAYXXHMAU Hay4YHbIe
TPYABL BeAYLIUX KA3aXCTAHCKUX M 3aPYOeXXHbIX YUEHBIX B 00AACTH TPYAOBOIO U IPAKAAHCKOTO IIpaBa.
CymecTBeHHOe 3HAYEHHE AASL AHAAU3A IPABOIPUMEHUTEABHBIX IIPOOAEM HMEAO H3ydeHHe MAaTePHAAOB
CyAeOHOI IIPAKTHKH, BKAIOYAs MOCTaHOBAeHIs Bepxosroro Cyaa Pecrybanku Kasaxcran u akTsI MecT-
HBIX CYAOB.
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PesyabraTsI 1 06Cy>KACHHE

B coorsercrBuu ¢ mynkrom 1 crarbu 177 I'paxkaaHCcKOro Koaekca PecnyGAHKn Kaszaxcran, nckoBast
AABHOCTD — 9TO «IIEPUOA BpeMeHH, B TeUeHIe KOTOPOIO MOXKET OBITb YAOBAETBOPEHO HCKOBOE Tpebo-
BaHMe, BO3HUKIIEe U3 HApYIIEeHWI IpaBa AWIA UAM OXPAHIEMOTO 3aKOHOM mHTepeca» [4]. CoraacHo
mynkram 2, 3 cratbu 179 I'K PK rckoBast AABHOCTD IPUMEHSETCS CYAOM TOABKO II0 3aBACHHIO CTOPOHBI
B CIIOpP€, CACAAHHOMY AO BBIHECEHHSI CYAOM peleHs. FcTeyeHre cpoka HCKOBOM AQBHOCTH AO ITPEADSIB-
A€HUS MICKA SIBASIETCSI OCHOBAHMEM K BbIHECEHHIO CYAOM pelleHus 00 OTKa3e B UCKe.

Coraacuo Kommenrapuro k 'K PK, nckoBast AABHOCTD CBSI3aHA C HAPYLIEHHEM He TOABKO CYO'beKTHB-
HOTO ITPaBa AMIA, HO U MPEATIMCAHHN ACHCTBYIOMEN IPAaBOBOX HOPMBL C yueToM aTHX 00CTOSITeABCTB B
OIlpeAeA€HUH HCKOBOM AABHOCTHU ITOMHMO AMIIA, IPABO KOTOPOTO HAPYIIEHO, YKA3aH OXPAHsIeMbIil 3aKO-
HOM MHTEPEC U He OAYePKUBAETCS GYHKIHS HCKOBOM AABHOCTH KaK CPOKA AASL 3alJUTHI paBa Auna [ 1].

ITonsaTHe «AaBHOCTb>» BCTpeYaeTCs B PsiAe OTpacAell mpasa. Bo Bcex cAydasix AABHOCTb O3HAYaeT
OIIpeAEAEHHBII OTPe30K BpEMEeHH, BAEKYIIUI [IPABOBbIe MOCACACTBUSL. OTIIpaBHbIE TOAOXKEHIS 06 HCKO-
BOU AABHOCTH AQIOTCS B TPOKAQHCKOM 3aKOHOAATEABCTBe [2].

ITo muenmo K.JO. AebepeBort, HCKOBasI AABHOCTD IPEACTABASIET COOOM YCTAHOBACHHBIN 3aKOHOM
CPOK peaAn3alii [IpaBa Ha 3al{UTy HAPYIIEHHOTO CyObeKTHBHOIO MaTePHAABHOTO IPAKAAHCKOTO [IPaBa,
OXpPaHIEMOTO 3aKOHOM MHTEPEeCa HAH CBOOOABI IO UCKY YTIOAHOMOYEHHOTO AuLfa [3].

HecMoTpst Ha CAOXKHBIN U KOMIIAGKCHBIH XapaKTep IMPaBOBOI MPUPOABI CPOKA HCKOBOM AABHOCTH,
CPOK HCKOBOH AQBHOCTHU He SIBASIETCS ITPOIIeCCYaAbHBIM CPOKOM U PeTryAHPYeTCsl HOPMaMH MaTepHaAb-
HOTO rpasa [4].

Takum 06pasoM, CPOK HCKOBOM AAQBHOCTH CBSI3aH C HAPyLIEHHeM IIPaBa F 3aKOHHOTO HHTEepeca AUIIA.

ITpu ncuricAeHNN UCKOBOI AABHOCTH 3HAUEHIe UMEIOT HAYaAbHbIN MOMEHT U HeIllPephIBHOE TeUeHUe
BpeMeHH, BKAI0OYaeMOe B HCKOBYIO AQBHOCTb. HauaAo TedeHMs MCKOBOW AABHOCTH IPUYPOUYMBAETCS K
MOMEHTY $aKTUIECKOTO HAU AOAKHOTO OOHApy KeHHs HapyIIeHHs TIpaBa B Al06oM cMmbIcae [2].

M cxoast U3 TOTO, YTO MCKOBASI AABHOCTD CBSI3aHA C HAPYILIEHUEM He TOABKO CyO'beKTUBHOIO IIPaBa, HO
U ACHCTBYIOLIEH NPaBOBOM HOPMBI, HAYAAO UCKOBOH AABHOCTH IPHYPOYEHO K MOMEHTY $aKTHIECKOTO
VA AOAKHOTO OGHApY>KeH¥s HapyLIeHHs IIPaBa Kak B CyObeKTHBHOM, TaK U B 00'beKTUBHOM cMbIcae [1].

Bonpoc 0 mpaBoBOM peryAMpOBaHUM CPOKOB OOPAIEHUS B CYA SIBASETCSI He IIPOCTO IIPOLIEAYPHBIM
aCIIEKTOM, a 3aTparuBaeT GpyHAAMEHTAAbHbIE TAPAHTHN PEAAU3ALMH IIpaBa Ha cyaebHyIo 3amury. Oco-
0o0e 3HaueHMe AQHHAs MpobAeMa npuobperaeT B chepe TPYAOBBIX IIPABOOTHOLICHNU, TA€ YCTAHOBAEHDI
CYIIIeCTBEHHO COKpaIljeHHble CPOKU HCKOBON AABHOCTH II0 CPAaBHEHHMIO C AaHAAOTHYHBIMH MHCTUTYTAMHU
IPaXXAAHCKOTO ITpaBa.

Tak, coraacuo crarbe 160 TpyaoBoro kopexca Pecrybamxu Kasaxcrad, obmuit cpox HCKOBOI
AABHOCTH II0 HHAMBHAYAABHBIM TPYAOBBIM CIIOPAM COCTAaBASIET OAMH TOA. MeXAy TeM B IPaXKAQHCKOM
[IpaBe YCTAHOBAEH OOIINI CPOK HCKOBOI AABHOCTH IIPOAOASKHTEABHOCTBIO TPH [OAQ, YTO CYILIECTBEHHO
YXYALIAeT IIOAOXKEHHe PA0OTHHKA [0 CPAaBHEHHIO C MOAPSIAYMKAMH U HCIIOAHUTEASIMH IO AOTOBOpaM
IPAKAAHCKO-TIPABOBOT'O XapaKTepa, a TAKKe IlePeA MHBIMU CyObeKTaMU IPAKAAHCKO-IIPABOBBIX OTHOLIE-
HU (BKAIOYAs IPEATIPUHIMATEAEH).

BosHukaer 060CHOBaHHBII BOIPOC: I0YEMY yYaCTHHK IPsKAAHCKO-IIPaBOBOTO AOTOBOPA (Hanpumep,
TIOAPSIAIHK HAM UCTIOAHHTEAb) 06AAAQET MPABOM Ha CYAOHYIO 3AIUTY B TeUeHHE TPEeX AeT, B TO Bpems
KaK pabOTHIK, HAXOASIIIHICS B 3aBEAOMO OOAee YsI3BIMOM IIOAOXKEHHUH 10 OTHOLIEHUIO K pab0TOAATEAIO,
Or'paHUYeH CPOKOM B OAMH Top? Takast mpaBoBast KOHCTPYKIUS CTABUT II0A COMHEHMe IIPHHIIUI paBeH-
CTBa CTOPOH U MOXXET CBUAETEABCTBOBATb O CHIDKEHHOM IPOLIECCYAAbHOM 3alUIIEHHOCTH PabOTHHKA.
Oco6€eHHO 0CTPO AAHHASI IPOOAEMA IIPOSIBASIETCS B CUTYALIVSIX, KOTAQ HAPYIIEHIS TPYAOBBIX IIPaB HOCST
CHCTEMHBIFl HAM CKPBITBIN XapaKTep, KaK, HAIPUMep, IIPU CHCTEMATHIECKOM 3aHIDKEHHM 3apabOTHOMN
IIAQTBI, OTKA3€ B BBIAATE KOMIIEHCALMI HAU [IPEMUL, IIPEAOCTABAEHHH HEITOAHO!N HHPOPMALIUH O HAYKC-
AeHISIX. B Takux cAydasx pabOTHHK MOXET AAUTEABHOE BpeMsi He 0CO3HaBaTh (aKT HAPYLICHHUS AU He
00AaAQTh AOCTATOYHBIMHU PECYPCaMU AASI HEMEAAEHHOTO OOPAIe IS B CYA, B TO BpeMsi KaK 00beKTHBHAS
HECIIPaBEAAMBOCTD yIKe UMeAa MeCTO.

B xagecTBe mprMepa MOXKHO IIPHBECTH pelreHre MexXpailoOHHOTO CyAd IT0 TPAXKAAHCKHM AeAaM TOpo-
Aa Acransr N07142-24-00-2/10692 ot 24 uroast 2024 roaa. Mcrer; 06paTHACS B CyA C ICKOM K OTBETUHKY, B
KOTOPOM IIPOCHA B3BICKaTh C OTBETYHKA B [I0OAB3Y HCTL}A OIIAATY pabOThI B TeueHHe 27 [IPa3AHUIHBIX AHET
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M KOMITEHCHPOBATh MOPAABHBI Bpea. B XoAe paccMOTpeHHsI AeAa HCTIIOM HAIIPABAEHO 3asIBACHHE 00 yBe-
AVMEHUY U YTOYHEHUH MCKOBBIX TPeGOBaHMUI, COTAACHO KOTOPOMY HCTEL] IIPOCHT B3bICKATh C OTBETIHKA
B II0OAB3Y HCTI}A OIIAQTY PabOTHI B TeueHHe 14 MpasAHUYHBIX AHET; KOMIIEHCAIMIO 32 HEUCIIOAb30BAHHBII
OTITYCK X MOPAaABHBIN Bpea. TpeGOBaHIS HCTIIA MOTUBUPOBAHDL T€M, YTO KCTEL] B [IEPUOA C PpeBpass
2020 r. 10 Aekabpb 2021 . OCyIecTBASIAA TPYAOBYIO AESITEABHOCTD Ha OCHOBAaHHK TPYAOBOIO AOTOBOPA.
B TeueHMe AQHHOTO CPOKa HCTIFy He OBIA IIPEACTABACH TPYAOBOM OTITYCK, He IPOM3BOAMAKCD BBIIAATDI
Ha OCHOBAHMH AMCTA O BPEMEHHO! HETPYAOCIIOCOOHOCTH, AOTIOAHUTEABHBIE BBIIAATHI 32 BPEAHOCTD, a
TaIOKe AOTIAQTHI 32 IPA3AHUYHBIE AHU. IIpH pacTOpIKeHIU AOTOBOPA, OTBETYUKOM He B IIOAHOI Mepe 6bIAa
BbIIIAQYEHA OIIAATA 38 OTIIYCKHBIMU U 33 pabOTYy B IpasAHUIHBbIE AHH. B 2021 . ob6paimasacs ¢ 3asiBA€HHEM
B FOCYAQPCTBEHHOE YUpeXACHHE <« YIIPaBACHHEe KOHTPOAS M KauecTBa TOPOACKOM CpeAbl ropoaa AcTta-
HBI>»>, OAHAKO HUKAKHX Mep He OBIAO IIPHHSITO, II0OCKOABKY OBIA YCTAaHOBAEH MOPATOPHIL Ha MpoBepku. B
2023 1. ucTer; IOBTOPHO OOPATHAACh B YIIOAHOMOYEHHbIN OPTraH, B OTHOLIGHHU OTBETYHKA Ha3HAUeHa
npoBepka. B pamkax nmposepeHMs MPOBEpKH B aApeC OTBETYMKA HAIPaBAEH 3aIIpOC O MPeAOCTABACHHU
HeOOXOAMMBIX AOKYMEHTOB, KOTOPBII OCTaBAEH 6e3 YAOBAETBOPEHLS, HCTLy PeKOMEHAOBAHO OOPATUTHCS
3a paspeleHreM CIIopa B cyaeOHbIe oprausl. ITo pacueram 3a 2 ropa orpaboTano 14 AHerl B IpasAHUYHBIE
AHH, 1 KOMITEHCALUSI 32 HEOTPAOOTAHHBIN TPYAOBOI OTITYCK 3a 55 AHEI.

ITo pesyabraTaM pacCMOTPEHIS AeAd BBIHECEHO pellleHHe 006 OTKa3e B YAOBAETBOPEHHH HCKOBBIX
TpeboBanuil. B 0ob60cHOBaHMe CBOeil MOBHMIMH CyA YKa3aA HAa HMCTeUeHHMe CPOKAa MCKOBOHM AABHOCTH,
YCTaHOBAEHHOTO TPYAOBBIM 3akoHopateabcTBOM PK. CoraacHo mareprmasam peAa, TpeOOBaHHS HMCTIA
KACAAVCh B3BICKAHMS OIAAQTBI PAbOTHI B IPa3AHUYHBIE AHHM M KOMIIEHCAIIUM 32 HEHCIIOAb30BAHHBI
TPYAOBOIL OTITYCK 3a IepHoA ¢ $peBpaast 2020 r. mo Aexabps 2021 r. OAHAKO COOTBETCTBYIOIEE HCKOBOE
3asiBA€HHE OBIAO [IOAQHO B CyA AULIb B Mae 2024 ropa, TO eCTb IO IPOIIECTBHU HOAee YeM ABYX AET IIOCAE
OKOHYAHWMS CIIOPHOTO TepropalS].

HecmoTpst Ha Haanmdne GaKTOB CHCTEMATHUECKOTO HAPYIIEHHS TPYAOBBIX IIPAaB CO CTOPOHBI pabo-
TOAATEAS] — TAKHX KaK HEHCIIOAHEHHe 00SI3aTeAbCTB 0 IPEAOCTABACHHIO OTIIyCKA, HEBBIIIAATA AOITIAAT 32
IIPa3AHUYHbIE AHU, UTHOPUPOBAHHE MTPEANMCAHHI YIIOAHOMOYEHHOIO OpraHa U YKAOHEHHe OT B3aHMO-
AGHCTBUS TIPH MPOBEACHUH TOCYAAPCTBEHHOM IMPOBEPKH — CYA IPH3HAA, YTO IIPABOBbIE OCHOBAHMS AAS
YAOBAETBOPEHIS MCKA OTCYTCTBYIOT B CHAY IIPOITYCKAa YCTAHOBACHHOTO 3aKOHOM CPOKa OOpalreHus 3a
3aIUTOM HapyleHHBIX IpaB. Cya IOAYEPKHYA, YTO HAAMYMe OOBEKTUBHBIX TPYAHOCTE!l B MOAYYEHUH
MHQOPMALM MAM HEBO3MOKHOCTb PEaAM3alui IpaBa HA AAMMHMCTPATHBHYIO 3amuTry (B CBSIBH C
A€HCTBEEM MOPATOpYs Ha IPOBEPKH) He SBASIIOTCS AOCTATOYHBIMU OCHOBAHHSIMH AASL BOCCTAHOBACHHS
CpOKa UCKOBOM AABHOCTH.

Takum 06pasoM, AaHHOe CyAeOHOe pelleHne AEMOHCTPUPYET OAMH U3 KAIOUEBBIX IPOLIECCYAABHBIX
IIAPAAOKCOB B ITPABOIPUMEHUTEABHOM IIPAKTHKE: HECMOTPSI Ha MTOATBEP>KACHHBIE PAKThl AAUTEABHBIX U
MOBTOPSIIONIUXCS. HAPYIIEHHI CO CTOPOHBI PabOTOAATEAS], IOPUAUYECKH 3HAYUMbIM KPHTEPHUEM CTaHO-
BUTCS pOPMAABHBIN CPOK MOAAUH HCKA. DTO HATASAHO HMAAIOCTPHPYET, KaK CyIeCTBYIOe BpeMeHHbIe
OrpaHHMYEHHS B TPYAOBOM IIPaBe CIIOCOOHBI CYIIeCTBEHHO OTPAHUYMBATD PEAAM3ALINIO [IPABa HA CYAEOHY IO
3amuTy, onpeaeseHHOro B cTaTbe 13 Koncrurynuu PK. AanHOoe mpaBo Ha OCHOBaHMHM IYHKTA 3 CTaTbU
39 Koncrurynun PK, HI B KakuX CAyJasx He TIOAACKHUT OTPAHUYEHHUIO, IOSTOMY €ro MOXHO IIPH3HATD
abcoaroTHbIM[6 .

Taroke coraacuo crarbe 14 Koncrutynun PK, HUKTO He MOXKeT IIOABEPraTbhCsi KAKOM-ANO0 AUCKPH-
MMHAIIMY TI0 MOTHUBAM IPOMCXOKAEHHUS, COIIMAAPHOTO, AOAKHOCTHOTO M UMYI|eCTBEHHOTO IIOAOXKEHHS,
II0AQ, PAChl, HAIJMIOHAABHOCTH, SI3bIKA, OTHOIIEHHUS K PEAMIHH, YOEXKACHHI, MECTA KUTEAbCTBA HAH IO
AIOOBIM MHBIM 00CTOSTEAbCTBAM. CaeayeT OTMETHTD, UTO Ha OCHOBaHMH IMyHKTa 3 ctatbu 39 KoncTuTy-
muu PK, mpaBo Ha 3aIUTy OT AMCKPUMHHAIIUH HU B KAKHMX CAYYAsIX He TOAASKHT OTPaHUIEHHIO, IOITOMY
€ro MOXKHO IIPU3HATH A0 COAIOTHBIM.

Kak oTmeuaercst B AOKTpUHe, TOBOPSI O IIpaBe Ha CyAeOHYIO 3aIIUTY, HEOOXOAMMO OTMETHUTB, YTO OHO
SIBASIETCSI OAHHM M3 OCHOBOIOAArAOIIMX HHCTPYMEHTAABHBIX CIIOCOOOB 3alUThI IIPaB YeAoBeKa. I Ipuurmmn
CyAeOHOI1 3aIIUTHI ITPaBa TPYAHO IIEPEOLIeHHTD, IIOCKOABKY, CKOAb ObI HH OBIAO COBEPIIEHHO MAaTEPUAABHOE
IIPaBO, CKOAD OBI ICKYCHO OHO HH OBIAO IIPOAHAAMSHPOBAHO B AOKTPHHE, CKOAB ObI HI OBIAM OOPa30BAHHbI
IOPUCTBI, BCE 9TO He MMeeT NPaKTUYEeCKOTo 3HAYeHM s, eCAH ITPaBOo He 3amumiaercs B cyae. IIpaBo e pooctu-
TaeT IjeAU, eCAM He MMeeT ITOTeHIHaAa B cyae. [IpuHImI cyaeOHOM 3aIuThl CyOBeKTHBHOTO IIPABa BACUET
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PasBHUTHe TPaBa KaK COIMAABHOTO $peHOMeHa BoobIe. BeAb 3aK0H — 9TO IpeAIIOAOKeHH e 3AKOHOAATEAS O
CIIPABEAAMBOCTH; €TI0 IIPHAOXKEHHE K OOraTCTBY BCell YeAOBedeCKON XKU3HU BBIIBASET OMIHOOYHOCTD HAU
HETOYHOCTb TUX IPEATTOAOKEHHUI, PABHO KAK U IIPOOEABHOCTD 3aKOHA, a CYA IPHCIOCAOAUBaeT rpybOsie
$OpMBI 3aKOHA K TOHKHM 1 IPUYYAAMBBIM H3TM6aM COLMAABHOM TKaHH [ S ].

B KOHTeKCTe paccMaTpHBAEMOTrO BOIPOCA YCTAHOBAGHHE TOAMYHOIO CPOKA HCKOBOHM AAQBHOCTH IIO
TPYAOBBIM CIIOPAM, MOYKET PACCMATPUBATHCS B KAUECTBE AMCKPHMUHAIINN PAOOTHUKOB, OCYIIeCTBASIIOIIIX
TPYAOBYIO AESITEABHOCTb IO TPYAOBBIM AOTOBOPAM, IIO CPABHEHHIO C AUIJAMH, OCYIIIeCTBASIOIINX TPYAOBYIO
AESITeABHOCTD 10 AOTOBOpPAM OKA3aHHS YCAYT (noApﬂAag, TA€ CPOK HCKOBOM AQBHOCTH COCTAaBASIET 3 TOAQ.
ITpu aTom KAKUX-AMO0 3aKOHHBIX MAU UHBIX Ppa3yMHbIX 000CHOBaHUI! TaKOM A depeHIauy He IMeeTCsL.

Kpome Toro, Ha ocHoBanuu crarsu 24 Koncrurynun PK, kaxXAOMY rapaHTHpPYeTCsI IPaBO HA BO3HATPAXK-
AeHue 3a Tpya 0e3 Kakoi-An60 auckpuMuHari. HecMoTpsi Ha To, YTO AQHHOE IIPaBO HA OCHOBAHHH ITyHKTA
3 crarbu 39 Koncrurynuu PK He OTHOCHTCS K KaTeropyu aOCOAIOTHBIX, TeM He MeHee, er0 OrpaHuYeHHe
AOITYCKAETCs HCKAIOYHTEABHO AUIIb B TOM Mepe, B KAKOH 9TO HEOOXOAMMO B IIEASIX 3AIUTBI KOHCTUTYIH-
OHHOTO CTPOsI, OXPaHBI OOIeCTBEHHOTO IIOPSIAKA, IIPAB U CBOOOA I€AOBEKa, 3A0POBbS U HPABCTBEHHOCTH
HaceAeHHs. [IpUMEHHUTEABPHO K OIpaHHYEHMSIM CPOKA HCKOBOM AAQBHOCTH IO CIIOPaM, BBITEKAIOLIUM H3
3apabOTHOI IIAQTBI, HH OAHA 3 IIePEeUCACHHbIX KOHCTHTYLIIOHHbIX [[eHHOCTE} He IIOAXOAUT.

Takum ob6pa3oM, HaAudHe B TPYAOBOM 3aKOHOAAaTeAbcTBe PK >kecTko OrpaHHYeHHOro cpoxa AAs
00pallleHHs B CYA [0 TPYAOBBIM CIIOpPaM CYILIeCTBEHHO HapyllaeT 6aAaHC HHTEPecoB PabOTHHKA 1 pabdo-
TOAATEAS] B TPYAOBBIX OTHOLICHHUSX M IPOTHBOPEUHUT BBICIIMMU LjeHHOCTAM U HopMaM Korctutyimu PK,
BKAIOYAsI IPAaBO Ha CYACOHYIO 3aIUTY IPaB M CBOOOA YeAOBeKa, [IPABO HA 3ALIUTY OT AUCKPUMIHALINY 1
IIPaBO Ha BO3HATPXKACHHE 32 TPYA 0e3 KaKOH-AN00 AUCKPIMUHALIHIL

IToMHUMO HALIFIOHAABHOT'O 3AKOHOAATEABCTBA, AAHHBIH (AKT IIPOTUBOPEUHT 1 MEKAYHAPOAHO-IIPABO-
BbiM HopMaM. Tak, KomureT o axoHOMMYeckuM, conpaabHbIM 1 KyAbTypHbIM IpaBaM OOH B O6mem
3ameyanun N° 23 1o cT. 7 MeXXAYHAPOAHOTO [TaKTa 00 9KOHOMUYECKHUX, COIJMAABHBIX H KYABTYPHbIX IIpa-
BaX [IOAYEPKUBAET HEOOXOAMMOCTD 9P PEKTHBHBIX CPEACTB IIPABOBOJ 3AL[HUThI, KOTOPbIE TOAPA3yMEBAOT
U OTCYTCTBHE U30BITOYHBIX [IPOLIECCYAABHBIX 0apbepoB: «A1000€e AUILIO, CTOAKHYBIIEeCs C HapyLIeHHEeM
IpaBa Ha CIPABEAAUBBIE U OAQTOIPHSITHBIE YCAOBHS TPYAQ, AOAKHO HMETh AOCTYII K 9 PeKTHBHBIM
CyA€OHBIM HAHM HHBIM COOTBETCTBYIOLIUM CPEACTBAM IIPABOBOM 3aIHThI, BKAIOYAsI AA€KBATHOE BO3Mellje-
HUe yijep6a, PeCcTUTYLHIO, KOMIIEHCALIIO, CATUCPAKLUIO HAK FAPAHTUHI HEIIOBTOPeHMsI> [ 7].

Konsenrmst MOT N2 95 «O samuTe 3apaboTHO ITAATHI» HECMOTPSI Ha TO, YTO HATIPSIMYIO He PeryAH-
PYeT BOIIPOCHI HCKOBOM AAQBHOCTH, TeM He MeHee YCTAaHABAMBAET BAXKHEFIIIe TPUHIIUIIBL K 0053aTeAbCTBA
FOCYAQPCTB 0becIiednBaTh, YTOOB PAOOTHHKU MMEAU CPEACTBA IIPABOBON 3ALIUTHL AAS OOeCIedeHIs
BBINAATHI 3apaboTHOI AaTh! (CT. 15p) [8].

IToaoxenns KoHBeHIMy TpebyeT HAANUNS ACFICTBEHHBIX IIPOLIEAYP AAS ITOAYYEHIS HEBBITAAIeHHOM
3apraaTsl. COOTBETCTBEHHO, €CAH HAIIMOHAABHOE 3aKOHOAATEABCTBO YCTAHABAUBAET CAMIIKOM KOPOTKHE
cpoxu (Hampumep, 1 T0), B pe3yAbTaTe 4ero pabOTHUKH PaKTUYECKHU He MOT'YT B3BICKATh 3apabOTaHHOE,
9TO MOXET PACCMATPUBATHCS KaK HapyleHHe Ayxa KonBeHrmm.

MOT B cBONX KOMMEHTapHUsX U pyKoBoacTBax (B T.4. General Survey on the Protection of Wages Con-
ventions, 2003) moadepxusaer, uto Konpenuus N2 95 o6s13b1BaeT roCyAapCTBa BbICTPAUBATh IIPABOBbIE
MeXaHH3Mbl TAKMM 06Pa3oM, 4To6b1 3apaboTHAS MAaTa 6bIAA HOAHOCTBIO 3amuieHal 9], cooTBeTcTBeHHO,
3TO IOAPA3YMEBAET, YTO CAHUIIKOM KOPOTKHE CPOKHU HAH CAOKHbIE ITPOIjeCCyaAbHbIe Gapbepbl IPUPABHU-
BAIOTCS K < ACHEIPAAALIMI> [IPAaBa HA OIAATY TPYAA.

Hayunas AMCKyccHs IO BOIPOCY Pa3yMHOCTH CPOKOB MCKOBOM AABHOCTH B TPYAOBBIX CIIOPAX IOA-
HIMAeTCsI Kak B Ka3aXCTAHCKOM, TaK U B 3apyOeXXHOI IIpaBoBOi AuTeparype. HekoTopsle nccaepoBareAn
(nampumep, ['I. Taanak6apoBa) yKasbIBaIoOT, 4TO COKPALjeHHbIE CPOKU TIPOAMKTOBAHbI HEOHXOAUMOCTHIO
OIIEPaTHBHOTO paspelleHIs] TPYAOBBIX KOHPANKTOB, MUHIMHU3ALIMI HAIIPSDKEHHOCTH B IIPOM3BOACTBEH-
HOM IIporecce ¥ 06ecIiede s CTabMAPHOCTH KaAPOBBIX oTHOmeHHI [6]. OpHAKO Takas MOSMLHS, IO
MHEHHUIO APYTUX yUeHbIX, B yacTHOCTH, P.I1. Aranos, IpUBOAUT K SIBHOMY OIpaHUYEHUIO0 KOHCTUTYIJHOH-
HOTO ITPaBa Ha CyAeOHYIO 3aIUTY U He COOTBETCTBYET MEKAYHAPOAHBIM CTAHAAPTAM, P OBO3TAAIIAIOIIAM
AOCTYIIHOCTb HPABOCYAUS KaK OAHY M3 6230BbIX rapaHTHil IPaB YyeAoBeka [ 7.

Kakx ormeuaeTcs B POCCHICKOHM INPaBOBON AOKTPHHE, COKpalleHHble CPOKH HCKOBOW AABHOCTH
AUKTYIOTCSI 0COOBIM XapakrepoM OTHOmeHui. OHH yCTaHABAMBAIOTCS AASL GOABIIEH CTaOMABHOCTH
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OTHOIIEHHH U B IIPEATTOAOXKEHHH TOTO, YTO PACCMOTPEHHeE CIIOpa B H0Aee MO3AHHIT CPOK MOXKET IPUBECTH
K OIIMO0YHOMY pemreHH0. ICTOpUM rpakAQHCKOTO IIpaBa M MHOCTPAHHBIM IIPABOIOPSIAKAM H3BECTHO
YCTaHOBAEHME COKPAIIEHHBIX CPOKOB AASL OTHOCHTEABHO MEAKHX OBITOBBIX TPeOOBAHUI M HEKOTOPBIX
HOBPEMEHHBIX IAaTeXell. TPaAUIIMOHHO B POCCHIICKOM IIpaBe COKpAIIeHHbIM CPOKAM IIOABEPraloTCs
HPUTA3aHIS K TPAHCIIOPTHBIM OPTaHHU3AIMM, 9TO OOBSCHIETCSI MACCOBBIM XapaKTepOM OTHOMLICHHH, a
TaloKe 0OBEKTUBHO BBICOKHM PUCKOM AAHHOM AESITeABHOCTH. De3ocHOBaTeAbHOE yBeAUUeHUe B 3aKOHO-
AATEABCTBE IHMCAA COKPALIEHHBIX CPOKOB HEXXEAATEABHO [S].

CAeayeT 3aMeTHTB, 9TO paHee TPYAOBBIM 3aKOHOAATEABCTBOM CPOK HCKOBOI AABHOCTH He OBIA YCTaHOB-
aen. Tak, 3axonom PK “O tpyae B PK” He 6b1a mpeaycMoTpeH cpok oOpamenust B cyA. CAeAOBaTeABHO, Ha
TPYAOBBIE PABOOTHOMIEHHS PACIIPOCTPAHSIACS TPEXTOAUIHBIH CPOK, ycTaHOBAeHHBIH 11 1 cT. 178 'K PK.

OaHaxo c npumsitueM Tpysosoro kopekca PK ot 15 mast 2007 ropa B cTatbe 172 6bIA IpeAycMOTpeH
CPOK AASI 0OpaIjeHHs B OPTaHBI [I0 PACCMOTPEHHIO HHAUBHAYAABHBIX TPYAOBBIX CIIOPOB — OAHMH I'OA C TOTO
AHSI, KOTAQ PAOOTHHK HAM PAOOTOAATEAD Y3HAA HAM AOAKEH OBIA Y3HATD O HAPYIIEHHH CBOETO IIPaBa.

C Tex mop aTa HOpMA CTaAQ OTPAHHMYHBATD IIPaBa PAOOTHUKOB Ha CYA€OHYIO 3AIUTY CBOMX IIPaB U
CBO00A, BHAYUTEABHO OTAMYASICH OT IIOAX0AQ, ycTanoBaeHHOTro 'K PK, pomryckaromero 60Aee AAUTEABHBII
HePHOA AASL CYAeOHOIT 3aIUThI HAPYLIEHHDIX IIPaB. Takye pasAnds sIBASIIOTCS He00O0CHOBaHHBIMH, 6oAee
TOTO, HEAOTHIHBIMH, IOCKOABKY PAOOTHHKH, pabOTAIOIIE IT0 TPYAOBOMY AOTOBOPY, OKa3bIBAIOTCSI B Pa3bl
MeHee 3allHINeHHbIMHY, YeM AHIjA, paboTaloN[ie Ha OCHOBAHUH IPAXKAAHCKO-TIPABOBBIX AOTOBOPOB, UTO
HapyIIaeT IPHHIUII TPYAOBOTO 3aKOHOAATEAbCTBA, ycTaHOBAeHHbIH cTaThell 4 TK PK — nepomycTumocTu
OTpaHUYEHHS TIPAB YeAOBEKA M IPAXKAAHIHA B chepe TPyAa.

CpaBHUTEABHO-IIPABOBOM AHAAW3 IIOKA3BIBAET, YTO B OOABIIMHCTBE IPABOIOPSAKOB EBpomsr u
CesepHoit AMepHKU CPOKU OOpaljeHHs B CYA IO TPYAOBBIM CIIOpaM AHOO IPHOAMDKEHBI K IPAKAAH-
CKO-IIPaBOBBIM, AHDO TOAAEKAT Ooaee rubkoit omenke. Tak, B TepMaHME CPOK HCKOBOI AQBHOCTH IIO
TpeGOBAHHUSIM O BBIIIAATE 3APAOOTHOM ITAATBI COCTABASIET TPH FOAQ, YTO KOPPEANPYeET C OOIMMHU HOPMaMH
IPaXXAAHCKOTO 3aKOHOAATEAbCTBA (§195 BGB) [3]. B Uraaun CPOK MCKOBOM AAQBHOCTH YCTaHOBAEH Ha
ypoBHe S AeT: COraacHo crarbe 2948 I'paskAaHCKOTO KOAEKCA, CACAYIONIKE BHADBI TIAATEXEeH CTaHOBATCS
HEACHCTBUTEABHBIMH TI0 HCTEUeHHH S AeT: 1) peHTbI, BHIIAAQUMBAEMble BEYHbIMU MAH MOKHU3HEHHBIMU
penTamy; 1-a) HomuHaAbHBI KanuTaa ((rocyAapCcTBeHHDBIX 06AHMraLuil) ), BBITYIEHHBIX Ha IPEABSBHTE-
ASl; 2) eXerOAHbIE BBIIAQTHI IIEHCHIl HA COAEPKaHHe; 3) apeHAHAS TAATa 3a JKHAbE, QPEHAHAS IAATa 32
CEABCKYIO HEABDKMMOCTD 1 AK00asi ApyTast apeHAHAs IAAT; 4 ) IPOLIEHTBHI U, B LIeAOM, BCe, 9TO IOAAESKUT
yIIAQTe IIEPHOAMYECKH B TedeHHeE FOAA HAK B 0Aee KOPOTKHE CPOKH; S) KOMIIEHCALVs, IPUHTAIOIASCS
3a mpexpamenne TpyAosbx orHomenwui[ 10]. Bo @panyun, coraacto Code du travail, paboraux Bpase
OCIIOPHTH YBOABHEHHE B TedeHHe 12 MecsIieB, OAHAKO IO PsIAY PUHAHCOBBIX IIPETEH3UI CPOK COCTABASIET
AO 3 AeT. DTO MO3BOASIET 00eCIIeYnTh GAAAHC HHTEPECOB MEXXAY IIPABOBOI OIIPEAEACHHOCTDIO 1 9 dek-
THBHOM 3amuToi mpas paboruuka. B Kanape TpyaoBoe 3aKOHOAATEABCTBO IPOBHHIHIL, HALIPHMeEp, B
OnrapHo, MpeaoCTaBAsieT pabOTHUKAM AO ABYX AT HA ITOAAYY UCKOB B CBS3H C HAapyLIEHHEM YCAOBHII
Tpyaa [4]. B ckanAMHABCKMX cTpaHax, k mpumepy, B IlIBeryuu nu HopBsernu, cpoku HCKOBOI AABHOCTH AAS
3apraaTHBIX Tpe6oBaHmit AocTuratoT Ao 10 et [S].

CpaBHUTEABHDII aHAAU3 3aPYDEKHOIO 3aKOHOAATEABCTBA IIOKA3bIBAET, YTO HHCTUTYT CPOKOB HCKO-
BOM AAQBHOCTU B TPYAOBBIX CIIOPAaX CTPOMTCS HA IIPUHIJMIIAX IIPOIIOPIIMOHAABHOCTH, CIIPABEAAUBOCTH
U peaAbHOM 00eCIIedeHHOCTH IIPaBa Ha 3apa0OTHYIO MAATY. B 6OABIIMHCTBE pa3BUTHIX IIPABOIOPSIAKOB
CPOKM HCKOBOH AABHOCTU IIO 3aPIIAATHBIM TPeOOBAHMSIM CONOCTABUMbBI C TPAKAAHCKO-TIPABOBBIMU
cpokamu u cocTaBASioT 3-S5 aet (Opanuus, Tepmanns, Utaans, Ouaasnans). B ckaHAMHAaBCKUX cTpaHax
AeiiCTByIOT emme 60aee mpopoakuTeabHble cpoku — A0 10 aet (IlIsenus, Hopserus).

B COBOKYIIHOCTH 9TO CBHAETEABCTBYET O TOM, UTO 3apyOeKHbIE MOAEAU HUCXOAST U3 IIPHOPHUTETA
3aIUTHI HHTEPECOB PAbOTHHKA KAK 60Aee cAAGOI CTOPOHBI U PACCMATPHUBAIOT CPOK HCKOBOM AQBHOCTH
He KaK CPeACTBO «OTCEYeHHsI» IIPaB, & KAK MHCTPYMEHT PasyMHOTO 6aAaHCa MeXAY IPABOBOI OIIPeAe-
ASHHOCTBIO U CIIPABEAAUBOCTHIO.

B 1jeA0oM, B yCAOBHSIX IIPaBOBOM MOACPHHU3AIIMH M CTPEMACHHUS K TAPMOHM3ALUHY C MEXAYHAPOAHBIMH
cranpapramu Kasaxcrany Tawke 11eAecO06pasHO IepecMOTPeTb CYIEeCTBYIOLIYI0 MOAEAD CPOKOB HCKO-
BOI AQBHOCTH ITO TPYAOBBIM CIIOPaM C y4eTOM IPUHIJUIIOB CIIPABEAAMBOCTH H Pa3yMHOCTH.
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B cBsi3au ¢ M3AOXKEHHBIM BBILIE IIPEAAArAeTCs BHEAPeHHe AudepeHIUPOBAHHON MOAEAN CPOKOB
HCKOBOH AABHOCTH B PeryAUPOBAHHU HHAUBUAYAABHBIX TPYAOBBIX CIIOPOB B 3aKOHOAATeAbCTBe Pecrry-
6auku Kazaxcran. B wacTHOCTH, cAeaAyeT IpeAycMOTpeTh pacipeHHe CpOKa HCKOBOM AABHOCTHU AO TPeX
A€T II0 CIIOpaM, CBSI3aHHBIM C B3BICKAHMEM 3apabOTHON IIAATHI, KOMIIEHCALIMI M HHBIX BBIIAAT B [IOAB3Y
paborHuka. ITpu 9TOM IO OCTAABHBIM KaTerOpHUsM TPYAOBBIX COPOB (Hampumep, o6kaAOBaHUe AMC-
LMIIAMHAPHbIX B3bICKAHHI, BO3MeIleHHe MAaTePHAABHOTO yiiep6a paboToaaTeAlo U Ap.), Tae TpebyeTcs
0oAee OIepaTHBHOE PACCMOTPEHHUE U 3aIMHUTA HHTEPECOB CTOPOH, MOXET ObITh COXPAHEH ACHCTBYIOLIHUIT
FOAUYHBIN CPOK MCKOBOI AQBHOCTHU. AOIIOAHUTEABHO CAEAYET IPEAYCMOTPETb BO3MOXXHOCTh BOCCTAHOB-
A€HYIS IIPOIYIeHHOTO CPOKA, €CAH UCTEL] CMOXKET 000CHOBATh, YTO HECBOEBpPeMeHHOe ObpallleHue B CYA
06yCAOBAEHO 0OBEKTUBHBIMU HPEIITCTBHSIMU: OTCYTCTBHEM HAAAEXKAIIETO YBEAOMAEHUSI O HapyILEeHNH,
HEBO3MOKHOCTDIO TIOAYYeHHSI AOKYMEHTOB, AefCTBUAME (MAM 6e3AeiiCTBUEM) YIOAHOMOYEHHBIX Opra-
HOB H IIp.

C y4éToM HM3AOXXEHHOTO, yKa3aHHbIe U3MEHEHUS MOIYT OBITb peaAM30BaHBI B PaMKax BHeCEHHs
coorsercTBytomux ronpasok B TK PK, a raxke B I'TIK PK, B acTy, kacaromeicst HCYHCAHIS, IIPHOCTA-
HOBA€HUS M BOCCTAHOBACHHUSI CPOKOB HCKOBO AABHOCTH.

ITpeAAOSKEHHBII IIOAXOA OYAET COOTBETCTBOBATH OOLIIEN AOTHKE PErYAUPOBAHHUS IPAXKAAHCKO-IIPABO-
BBIX 00513aTeAbCTB (TAE CPOK COCTABASIET TPU TOAR), @ TAKKE OYAET YUUTBIBATH CAAGYIO TTOBUIMIO PAGOTHHKA
[0 CPaBHEHHUIO C PabOTOAATEAEM B ACIIEKTe AOCTYIIA K HHPOPMALIUH U CPEACTBAM AOKA3ATEAbCTBA.

3akAroueHue

IIpoBepeHHOE KOMIIAGKCHOE HCCAGAOBAaHHE MHCTUTYTa HCKOBOM AQBHOCTH IIO TPYAOBBIM
criopaM B Pecrry6anke KaszaxcraH mo3BoAsieT KOHCTaTHPOBATh HAAUYME CHCTEMHOI IIPOOGAEMBI, 3aKAIO-
JaIOI[eiCsl B AUCOaAaHCe MeXXAY IIPUHITAIIOM IIPABOBOM OIIPEACACHHOCTHU 1 PeaAbHOM 3P PeKTUBHOCTDHIO
CyAeOHOI 3aIUTHI ITpaB PabOTHHKA. AeHCTBYIOmast IPaBOBask KOHCTPYKIHS, YCTAHABAMBAIOIIAsl COKpa-
LIIeHHBII TOAMYHBIN CPOK AAST OOpaIeHust 32 CYyAeOHOI 3alUTOM, BCTYIIHAA B O4EBUAHOE IIPOTHBOpEUIe
C KOHCTUTYIMOHHBIMU I'apaHTHAMH, MEXXAYHAPOAHBIMH CTAaHAAPTAaMH U HOTpe6HOCT5IMI/I COBpeMeHHOfI
COIIMAABHO-TPYAOBOM Cephl.

OCHOBHBIM pe3yABTaTOM PabOTHI CTAAO BbIIBACHHE M HAay4HOE OOOCHOBAHHE KAIOUEBBIX [IPOTUBOPE-
quif. Bo-TIepBhIX, yCTaHOBAGHO, YTO CYIeCTBYIOIee peryAHPOBaHKe CO3AAeT CUTYAIHIO ITPOLIeCCYaAbHOTO
HepaBeHCTBA, CTaBS PAbOTHHMKA, YbH HMYyIleCTBeHHbIe TIPaBa HAPYIIEHDbI, B MeHee BbITOAHOE ITOAOKEHHUE
IO CPaBHEHHIO C CYOBEKTAMH IPaXKAAHCKO-IIPABOBBIX OTHOIIEHHUI, IIOAB3YIOIMMUCS TPEXACTHUM CPOKOM
HWCKOBOM AABHOCTH. 10 TIPOTUBOPEYHUT KOHCTUTYIMOHHDIM IIPHUHIJUIIAM 3allpe€Ta AMCKPUMHHAIINH U IIpaBa
Ha CyAeOHYIO 3aIuTy, KOTopoe, coraacHo cr. 39 Korcruryuuu PK, He mopaesxxur orparndenmuto. Bo-Bropsix,
aHAAU3 CyAeOHOI IPaKTHKY, IPOMAAIOCTPHUPOBAHHBIN HA KOHKPETHOM IIPHMepe, HATASIAHO IIOKA3aA, 4TO
popMarbHOe COOAIOAEHNE COKPAIIEHHOTO CPOKA 3a4aCTYIO IPHBOAUT K HEBO3MOXKHOCTU BOCCTAHOBACHIS
HapYIIEeHHbIX IPAB AQXKe IPH AOKA3AaHHOCTH CHCTeMATHYECKUX HAPYLIEHHI CO CTOPOHDI paboToaaTess. ITO
CBUAETEABCTBYET O TOM, YTO HHCTHUTYT MCKOBOM AABHOCTH B €0 TEKYILIeM BHAE U3 HHCTPYMEHTA CTa0HAN3a-
LMY [IPABOOTHONIEHHI TPAHCPOPMUPOBAACS B Hapbep AAS AOCTYIIA K IIPABOCYAHIO.

CpaBHUTEABHO-TIPABOBOM aHAAU3 IPOAEMOHCTPHPOBAA, UTO Pa3BHUTHIE CTPAHBI MPUAEPSKUBAIOTCS
HHOTO IOAXOAQ, AUOO ypaBHHBasi CPOKH HMCKOBOI AAQBHOCTH IIO 3apIIAQTHBIM TPeOOBAHMSIM C oOIe-
rpakaaHckuME (3 roaa), AM60 ycraHaBAMBas 60aee MpOAOAKHUTeAbHble meproAbl (A0 5-10 aer). dto
HIOATBEPIXKAQET, UTO IIpPeAAaraeMble M3MeHEeHHs He SIBASIOTCS PAAMKAABHBIMH, 2 COOTBETCTBYIOT OOIIle-
MHPOBOMY TPEHAY HA IPUOPUTETHYIO 3AIJUTY IIPaB PAOOTHHMKA KaK SKOHOMHMYECKU CAAOON CTOPOHBI
OTHOLICHMA.

Ha ocHOBe mpoBepeHHOro aHaAM3a B CTaTbe CHOPMYAMPOBAHBI KOHKPETHbBIE IPEAAOSKEHHS IIO
COBEpIIeHCTBOBAHHUIO 3aKOHOAATEABCTBA. B KauecTBe OCHOBHOTO HAlpaBAeHHUS pepOPMBI ITPEAAATAETCS
BHepApeHHe AUQepeHIMPOBaHHON MOAEAM CPOKOB HMCKOBOM AAQBHOCTH IIO TPYAOBBIM cIOpaM. Aas
MMYIIeCTBeHHbIX TpeGoBaHuil paboTHMKa (B3bIcKaHHMe 3apabOTHOM MAATHI, KOMIIEHCALMI, HHBIX TIPH-
YUTAIOMKXCS BBIIAAT) L{EA€COOOPA3HO YCTAHOBUTb CPOK HCKOBON AQBHOCTH IIPOAOAXKHTEABHOCTBIO TPH
rOAQ, YTO TaPMOHU3HPYET TPYAOBOE M IPAXXAAHCKOE 3aKOHOAATEABCTBO H YCTPAHMT CYIeCTBYIOIIYIO
AVCKPHMUHALMIO. AASI HHBIX KaT€TOPHIl TPYAOBBIX CIIOPOB, TA€ HEOOXOAVIMA OIIEPATHBHOCTD paspelre-
HUA (HalpuUMep, CTIOPBI O HEPEBOAE, AMCLMIIAMHAPHBIX B3bICKAHUAX), COXPaHEHHE TOAUMHOTO CPOKa
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IPEACTaBAsIeTCsI OlpaBAAHHBIM. KpoMe TOro, HeoOX0oAMMa AeTAAUBALIS OCHOBAHHIT AASI BOCCTAHOBACHHS
IPOIYIEHHOTO CPOKA C YYeTOM PEaAbHbIX MPEISTCTBHIL, C KOTOPHIMH CTAAKHBAeTCsl pabOTHUK (COKPBI-
Tre THPOPMALIHU PabOTOAATEAEM, AAUTEABHOE PACCMOTPEHHE CIIOPA BO BHECYA€OHOM IOPSIAKE H T.AE.

TakuMm 06pasom, IpepsaraeMble H3MEHEHHSI OYAYT CIIOCOOCTBOBATD He TOABKO YCHAEHHIO 3aIHUThI
IIPaB OTAEABHOTO PabOTHHUKA, HO 1 [IOBBILIEHHIO YPOBHS COIJMAABHOII CIIPABEAANBOCTH B IIEAOM, UTO IIOA-
HOCTBIO COOTBETCTBYeT CTpaTerudeckuM neasm Pecrybanku Kasaxcran. AasbHedinras paboTa BHAUTCS
B AETAABHOJ IPOPAOOTKE COOTBETCTBYIONIMX 3aKOHOAATEABHbIX ITOMPaBoK B TpyaoBoit 1 [paxkpaHCKuit
HporieccyaAbHsIi Kopekcsl Pecrry6ankn Kaszaxcra.

XacenoBM.X., pnaocodpuspoxropsi (PhD),MagsutNarikbayevUniversity Kykpiks>korappimex-
TeGiHIHKayBIMAACTBIPBIAFAHIIPOPecCcopPbI (ACTaHaK. ,Kasakcran PecnyﬁAnKacm) ;CeliamMbexALA.,
MagsutNarikbayevUniversity KyxpixxorapbimekTe6ininaoxropantsi (Kazakcran Pecimy6ankachl,
AcTtana K.): Cot Tepeairine KOA >KeTKi3y KoHe eH0eK KYKbIKTaphIH COT apKBIABI KOPFay >KaFAaii-
BIHAQ eHOeK AayAaphI OOMBIHIIA TAAAN KOIO MeP3iMiH peTTey MaceAeAepi.

Maxkasa Kazaxcran Pecrry6AMKachIHAAFBL COT TOPEAIriHe KOAKETIMAIAIKTI oHe eHOeK KYKbIKTapbIH
THIMAI COT apKbIABL KOPFayABL KAMTAMACHI3 €TY TYPEBICBIHAA €HOEK AayAapbl GOMbIHIIIA TAAAIT KOO MEP3iMiH
peTTey TOHiperiHaeri MaceAeAep KapacThIPbIAAABL. 3epTTeyaiH Makcarsl — Kaszakcran Pecry6ankachis-
AAFBI eH0eK AAyAapBIHBIH €CKipy MEP3iMiH KOAAAHBICTAFbI PETTEYAET] XKYHEAIK COMKECCI3AIKTEPAL aHbIKTAY
JKOHE XKETIAAIPY KaXKeTTIAITiH HeTizaey.

3epTTey >KAAIBI-FHIABIMH JKOHE >KeKEAeTeH FBIABIMU JAICTepPAIH >KUBIHTBIFBIHA HETi3ACATEH, OFaH
AMAAEKTUKAABIK, (pOPMAAbABI-AOTHKAABIK, CAABICTHIPMAABI-KYKBIKTBIK 9AICTEp, COHAAN-AK COT TXipH-
6ecin TaAAQY JKoHe KYKBIKTBIK MOACABALY dAici Kipepl. OMIMPHKAABIK, 6azara KP HOPMAaTHBTIiK-KYKBIKTBIK
aKTiAepi, XaABIKAPAABIK KYXKATTap, FHIABIMU 9A€0HeT 3KoHe COT TOKIpUOeCiHIH MaTepHaAAAPbI €HII3IAAL

3eprTey GapbIChIHAA €HOEK AQyAapbl OOMBIHINA TAAAI KOIOABIH KBICKAPTHIAFAH Oip SKbIAABIK Mep3iMi
MeH a3aMaTTapAbIH KYKbIKTapblHA KOHCTUTYLMSABIK KEIAAIKTEP apachIHAAFbI AUCCOHAHC aHBIKTAAABL
KoAAQHBICTaFbI peTTey a3aMaTThIK-KYKBIKTBIK KAThIHACTAP CyObeKTiAepiMeH CAABICTBIPFAHAA KbI3METKEp-
Aep YILIH iC XKYPri3y TEHCI3AITIH TYBIHAATATHIHbBI )KIHE COT TOPEAIriHe KOA KETKi3yre KeAepri 60AybI MyMKiH
eKeHi COT IPaKTHUKAChIH TaAAQY apKbIABL AdAeAAeHAL. CaABICTBIPMAABI-KYKBIKTBIK TAAAQY KOPCETKEeHARH,
AAQMBIFaH KYKBIKTBIK XYHeAePAE MYAIKTIK CUIIATTaFbl eHbex TaAalTapbl 6OIbIHIIA TaAAl KOO Mep3iMAepi
Y3arbIpaK 60ABIN Ta6bIAAABL (3-S5 SKbIA 5KIHE OAQH AQ KeTI).

3epTTey HOTIKeCIHAE TaAAIl KOO Mep3iMiHiH AdPepeHITHaAABI MOAeAiHe KONy KaKeTTiAiri Heris-
Aeapl. Herisri ycpiHBIC peTiHAe >KaAaKbIHBI OHAIPY >KoHE XKYMBICKEPAIH 0acka A2 MYAIKTIK TaAarTaphbl
OOMbIHIIA TAAQII KOO MEP3IMiH YIII XKBIAFA ACHIH YAFAHATY YCBIHBIAABL, OYA KOHCTHTYLIMSIABIK KAFUAQTTAPEA,
XaABIKAPAABIK CTAHAAPTTAPFa COMKEC KeAill, eHbek KATBIHACTAphl TaPaNTaPbIHbIH MYAACACPIHIH 9AIA TEH-
repiMiH KaMTaMachI3 eTeAl.

3eprrey Hotkeaepi Kasakcran PecirybAuKachHBIH eHOeK jKaHe a3aMaTThIK, iC KYPridy 3aHHaMachIH
0AaH opi pedopmaraysa marpasaHBIAYBI MyMKiH. Makasa MaTepuasaapbl FRIABIMU KaybIMAACTBIK, 3aH
IIBIFAPY OPTAaHAAPbI XK3He KYKbIK KOPFAy YIbIMAAPHI YIIIiH KYHABI GOABII TAaOBIAQABL.

Tytiindi cesdep: maran K01 mepsimi, enbex 0ayrapvl, MYAIKMIK MAAGNMAP, HYMBICKED KYKbIKMAPbiH
Kopaay, comxa scy2iny mep3imdepi, eHbex 3aHHAMACHI, MALAN KO MeP3ImMOepin caparay, com mepedizite koA
wemxisy, Kasaxcman Pecnybauxace.

Khassenov M.Kh., PhD, Associate Professor Beicmieii mxoas1 npasa Maqsut Narikbayev Univer-
sity (Astana, Republic of Kazakhstan); Seidimbek A.A. doctoral student of Law School of Magsut
Narikbayev University (Astana, Republic of Kazakhstan): Problems of regulating statutes of limita-
tions for labor disputes in the context of access to justice and judicial protection of labor rights.

The article is devoted to a comprehensive scientific and legal analysis of the institution of statute of
limitations in property-related labor disputes in the Republic of Kazakhstan. The purpose of the study is
to identify systemic contradictions in the current regulation of the statute of limitations in property-relat-
ed labor disputes in the Republic of Kazakhstan and to justify the need for its improvement.

The research is based on a set of general scientific and specific scientific methods, including dialecti-
cal, formal-logical, comparative-legal methods, as well as the analysis of judicial practice and the method
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of legal modeling. The empirical basis consisted of regulatory legal acts of the Republic of Kazakhstan,
international documents, scientific literature, and materials of judicial practice.

The study revealed a dissonance between the shortened one-year limitation period for labor disputes
and the constitutional guarantees of citizens’ rights. It was established that the current regulation creates
procedural inequality of employees compared to subjects of civil legal relations and may block access to
justice, which is confirmed by the analysis of judicial practice. The conducted comparative legal analysis
demonstrated that in developed legal systems the limitation periods for property-related labor claims are
longer (3-5 years or more).

Asaresult of the study, the necessity of transitioning to a differentiated model of statute of limitations
was substantiated. As a key proposal, a reccommendation was formulated to increase the limitation period
up to three years for disputes concerning the recovery of wages and other property claims of the employ-
ee, which will correspond to constitutional principles, international standards, and ensure a fair balance
of interests of the parties to labor relations.

The results of the study can be used for further reform of labor and civil procedural legislation of the
Republic of Kazakhstan. The materials of the article are of value for the scientific community, legislative
bodies, and human rights organizations.

Keywords: statute of limitations, labor disputes, property claims, protection of employees’ rights, time
limits for applying to court, labor legislation, differentiation of limitation periods, access to justice, Republic of
Kazakhstan.
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ObPALLIEHUA C TBEP1bIMU bbITOBLIMW OTXO0JAMM

H.M. QIICIMET, poxTopaHT Ioprandeckoro paxyasTeTa KasaXckoro HallMOHAABHOTO yHUBepcuTeTa nMeHn aab-Dapabu (Pec-
my6anka Kaszaxcran, r. Aamarsi), e-mail: Apsimet.nurdaulet@gmail.com

A.A. HYKYIIEBA, x.10.H., mpodeccop, mpopeccop kadpeApsl TPaXKAAHCKOTO U TPYAOBOro mpasa KaparamauHCckoro Harmo-
HAABHOTO HCCAGAOBATEABCKOTO YHHBEpCUTeTa nMeHH akapemuka E.A. Bykerosa (Pecrry6anka Kasaxcran, r. Kaparanaa), e-mail:
akuka007 @mail.ru

A.E. KAPUBAEBA, PhD, accucreHT npogeccopa Kadpeapbl IPKAAHCKOTO U TPYAOBOTO mpasa KaparaHAHHCKOTO HAI[FIOHAAB-
HOTO MCCAEAOBATeAbCKOTO YHHBepcuTeTa UMeHH akapemuka E.A. Bykerosa (Pecriy6anka Kasaxcran, r. Kaparanaa), e-mail:
Asel Karibaeva@mail.ru

B crarbe aHaAM3HMpyeTCs IPOOAeMa pPe3yABTATHBHOCTH IIPABOBOLO PeryAHPOBaHMS obpaime-
HUSL C TBEPABIMH OBITOBBIMH OTXOAaMH B Pecrybamke Kasaxcran ckBosb mpusMy (OpMHpOBaHHS
9KOAOTMYECKH OTBETCTBEHHOTO MOBeAeHMs HaceAeHMA. MccaepoBaHMe OpHEHTHPOBAHO HA BbIIBACHME
MHCTUTYIIMOHAABHBIX 3AKOHOMEPHOCTeH TpaHCPOpMaIMi HOPMAaTHBHBIX IIPEAIMCAHUH B IOBCEAHEBHbIE
HOBeAeHYeCKHe IIPAKTHKU. AKTYaABHOCTb PACCMATPUBAEMON POOAEMATHKE O0YCAOBACHA YCTOMYHMBBIM
HOPMAaTHBHO-IIOBEAEHUYECKMM Da3pPhIBOM, NPOSABASIOMMMCA B HECOOTBETCTBUU MEXKAY IOPUAUYECKU
3aKPeIASHHBIMY TPeOOBAHIAMY U GAKTHIECKIMU MOAEASIMU OOpaIeHHs TPAKAAH ¢ oTxopamu. Hecmo-
Tpsl HA POPMAABHYIO 3aBEePUIEHHOCTb ACHCTBYIOI[eH HOPMATHBHON KOHCTPYKIMHM, €€ PeryAaTHBHBIN
MOTEHIIHAA PEAAM3YETCS HEITOAHO, YTO YKa3bIBaeT Ha OTPaHMYEHHYIO PE3yABTAaTUBHOCTD CYIECTBYIONIEN
HHCTUTYLIXOHAABHON MOAEAY YIIPABAEHIS OTXOAAMH 1 HEOOXOAUMOCTb KOMIIAEKCHOTO QHAAU32 MEXaHU3-
MOB €€ UMITA€MEHTALIHH.

ITeAbro HACTOSIIETO MCCAGAOBAHHS SIBASETCS BBIIBACHHE POAM IPAaBOBOTO PEryAMPOBAHMS UM MeX-
CyOBEKTHOTO B3AUMOAEHCTBHS B pOPMUPOBAHUM S9KOAOTUIECKH OTBETCTBEHHOTO TOBEACHIS HACEACHNS
Pecrry6anku Kasaxcran B cdepe obpamenus ¢ TBépabvu 661roBbME oTx0AaMu (TBO). AkTyaspHOCTH
IIOCTABACHHOM 3aAa4H 00YCAOBACHA HEOOXOAMMOCTBIO OLJeHKH $aKTHIECKOH 3 PEeKTHBHOCTH ACHCTBY-
I0Illell HOPMAaTUBHON MOAEAM U BbIIBAGHUS PaKTOPOB, MPEMATCTBYIOIIMX €€ MPAKTHIeCKOH peaAn3aliu.

Meropororuyeckas 6a3a HCCACAOBAHIS OCHOBAHA HA COYETAHUH GOPMAABHO-IOPUANIECKOTO AHAAK3
Oxosorudeckoro kopekca Pecrrybanku KazaxcraH v 0A3aKOHHBIX aKTOB C 9MIIMPHYECKHUM OIHCATEAD-
HbIM COIIMOAOTHYECKUM HCCAeAOBaHHeM. 11oAeBOII Tall BKAIOYAA aHKeTHPOBaHHe 678 pecroHACHTOB B
ropoaax Kaparanaa u AAMATBI € HCIIOAB30BaHIEeM I[$POBDIX U 6YMaKHBIX MHCTPYMEHTOB cOOpa AQHHBIX.

Pe3yAbTaTbl AeMOHCTPHPYIOT HaAMYKE CHCTEMHOTO Pa3pbiBa MEXXAY HOPMaTUBHBIMU ITPEATMCAHHIAMU
U TIOBEACHYECKHMH TPAKTUKAMH IPAKAAH. YCTAHOBAEHO, YTO OOABIIMHCTBO PECIIOHAGHTOB O0OAAAAIOT
HEIIOAHOM AMOO OTCYTCTBYIOLIEHN IPaBOBOM HHYOPMHUPOBAHHOCTBIO, @ 9KOAOTMYECKAss aKTUBHOCTD
HOCHT ITPEUMYIeCTBEHHO 3IM30ANYECKUH XapakTep. BolaBAeH peHOMEH «CACPKHMBAEMOTO YJaCTHUS>,
IpH KOTOPOM TOTOBHOCTb COOAIOAATH HOPMBI OIPaHHUYMBAEeTCS MHGPACTPYKTYPHBIMH OapbepaMu u
HHPOPMAIMOHHBIM AePUIUTOM. [loAyueHHbIE BBIBOABI OOOCHOBBIBAIOT HEOOXOAMMOCTD IIEPEXOAA OT
HPEUMYIIeCTBEHHO AGKAAPATUBHO-O0S3BIBAIONIEIl MOAGAN K CTUMYAMPYIOIIEH MOAEAU PeryAMPOBAHNS,
IIpeAIIOAAraolell BHeAPEeHHe S9KOHOMUYECKUX MHCTPYMEHTOB, YTOYHEHHe CTAaHAAPTOB UHPPACTPYKTYp-
HOM AOCTYIIHOCTH U YCHAEHVEe MEXaHU3MOB KOHTPOAS U O0IIleCTBEHHOTO MOHUTOPHHTIA.

© H.M. Amcimer, A.A. Hykymesa, A.E. Kapu6aesa, 2026
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Aannoe uccredosarue npodunarcuposaro Komumemom nayku Munucmepcmea nayku u svicuiezo obpa-
3osanus Pecnybauxu Kasaxcman. (Ipanm Ne AP23490668).

Kawouesvie crosa: akorozutecku omeemcmesennoe nosedeue, meépove Ovimosvie omxodvl, npasosoe
pezyAuposanie, COYUOAOUHECKOE UCCAD0BaAHIUE, UHPPACPYKIYPHDIE Oapbepbl, HOPMAMUBHO-N0BedeH ecKkuli
paspols, pasdesvtuiii cO0p omxo00dos, IKOAO2UHECKAS NOAUMUKA, Nepepabomxa, IKOHOMUHECKUE CIUMYAbL
00U ecmBenHbLil KOHMPOLD.

BBeaenne

CoBpeMeHHbIe TEHACHIUY B cdepe YIPABACHHUS TBEPABIMU OBITOBBIMU OTXOAAMH XaPaKTePH3YIOTCS
YCAOXKHEHHEM HHCTUTYLIMOHAABHON CTPYKTYPBI PEryAHPOBAHMS M BO3PACTAHHEM TPeOOBAHHUIL K Pe3yAb-
TATHBHOCTH TOCYAQPCTBEHHOM MOAMTHKHU. EskeropHbIil 0666éM 00pasoBaHMs TBEPABIX OBITOBBIX OTXOAOB
B Pecrrybauxe Kasaxcran cocraBasier mopsiaka 4,2—4,8 MAH. TOHH, IIpU 3TOM YPOBEHb IIepepaboTKH
coxpaHseTcs B mpeaesax 25-26 %, HecMOTps Ha AeKAApUpyeMble IPaBUTEAbCTBEHHbIE OPHUEHTHPHI IO
YBEAMYEHHIO AOAM YTHAM3AIMU M BTOPHYHOTO MCIIOAB30BAHMA. YKa3aHHbIE IIOKA3aTeAU CBUACTEAbCTBYIOT
O HAAWYUU CHCTEMHBIX HHCTUTYIIMOHAABHBIX OTPAHIMEHHUI I [IOBEACHIECKUX 0ApPbepOB, IIPEILITCTBYIOLIIX
AOCTIDKEHHIO LieAeBbIX HHAUKATOPOB, A TakKe OTPAKAIOT OrPAHHYEHHYIO 9PpPEeKTUBHOCTD ACHCTBYIOLIEH
MOAEAH yTIpaBAeHust oTxopamu [1].

B 2025 r. HabAI0AAeTCS HHTEHCUPHUKALIMS HOPMATHBHO-CTPATETHYECKOMH AeSITeABHOCTH, HAIIPABACHHOM
Ha MOAEPHHM3AIIMIO CUCTEMBI OOpaljeHnst ¢ 0OTX0AaMH. TTaaHupyemast pa3paboTka CIerinaAu3HpOBAHHON
CTpaTerny yIpaBACHUS OTXOAAMH OPHEHTHPOBAHA HA YCTPaHeHUe BRIIBACHHDIX PETYASTOPHBIX IIPOOEAOB
u GOPMIPOBAHIE EAOCTHOIO HHCTUTYIIMOHAABHOTO MEXAHI3MA, 00ECIIEIHBAIOIIET0 KOOPAHHALIHIO CYy0Ob-
€KTOB 1 HHCTPYMEHTOB peryAnpoBaHus. MUHICTEpPCTBO 9KOAOTHH U IIPHPOAHBIX pecypcos Pecrrybanku
KasaxcTaH aHOHCHPOBAAO IIOATOTOBKY KOMITAEKCHOT'O AOKYMEHTa, IIPH3BAHHOTO KOHCOAUAMPOBATD IIOAXO-
ABI K 0OpalIleHHIO C PA3AMYHBIMHI KATeTOPHSMU OTXOAOB 1 HUBEAHPOBATh GParMeHTapPHOCTD ACHICTBYIOIIETO
PeryAMpOBaHUsI, BKAIOYAs TPOOAEMy HU3KOH ITepepabaThIBAeMOCTH 1 HEAOCTATOUHYIO HHTETPAIMI0 HHPa-
CTPYKTYPHBIX peLIeHHIT [2]p

BMmecre ¢ TeM MHCTHTYLHIOHAABHBIE IPeOOPA3OBAHISI He MOTYT PACCMATPUBATHCS U30AUPOBAHHO OT
IIOBEAGHYECKOrO KOMIIOHEHTA 3KOAOTHYEeCKOH MOAMTHKU. (POpMHpOBaHHMe SKOAOTMYECKH OTBETCTBEH-
HOTO NOBEACHUS HACEACHMS BBICTYIIAET KAIOUEBBIM YCAOBHEM 9$PEKTUBHON MMIIAEMEHTAIJHH IPABOBBIX
npepnucanuiit B cdpepe obpamenust ¢ TBO. HopmarusHoe 3axpernseHre 00s3aHHOCTEN GU3HYECKUX AU
II0 Pa3AEABHOMY COOPY M ITepeaade OTXOAOB CIIEIJHAAM3MPOBAHHBIM OPraHM3AIMSIM He 0OeCIIedrBaeT aBTo-
MaTHYeCKOTO IIEPEXOAA K YCTOMIMBBIM MOAEASIM IIOBCEAHEBHON [IPAKTHKI. SHAYUTEABHBIN 00BEM OTXOAOB,
HAIIPaBASIEMBIX Ha 3aXOPOHEHMe AHOO OCTAIOLIUXCS BHE OPTaHM30BAHHBIX CHCTEM IepepabOTKI, AEMOH-
CTPHpYeT HaAMYHe Pa3phiBa MEXAY (pOPMAABHO YCTAHOBACHHBIME TPeOOBAHISIMU K PEAABHBIM YPOBHEM
HOPMaTHUBHOTO KoMIIAaeHca [ 3].

B HayuHOI1 AMTepaType 0 9KOAOTHIECKOMY IIPaBy IIPe0OAaAaeT AHAAM3 OTPACAEBOTO PErYAUPOBAHHS
U MHCTUTYLIMOHAABHBIX PAMOK OXPaHbI OKpy>Karoleft cpeabl. MesxAy TeM mpobaeMaTrKa TpaHCGOpMAIMK
TIOBEACHUECKUX IIPAKTHK TIOA BO3ACHCTBHEM IIPABOBBIX MEXAaHHM3MOB, a TAKKe BAHSHHE MEXCYOBbeKTHOTO
B3aMMOAEHCTBIIS Ha CTeIIeHb COOAIOACHIS YCTAHOBACHHbIX TPeOOBAHMUIT OCTAIOTCSI HEAOCTATOYHO KOHIIEII-
TYaAM3HPOBAHHBIMHU KK B OTe4eCTBEHHOM! IOPHAUIECKOH AOKTPHUHE, TAK K B SMIIMPUIECKHX HCCACAOBAHHSIX.
OTcyTCTBHE KOMIIAEKCHOTO MEXAUCIIUIIAMHAPHOTO AHAAK3A IIPEAOTIPEACASIET AKTYAABHOCTb HCCAEAOBAHIL,
HHTErPUPYIOLIEro GpOpMaAbHO-IOPUAUIECKYIO OLIEHKY HOPMATHBHOR 6a3bl C SMIIMPHIECKOM BepHPUKAIIH-
eit 3¢ GeKTUBHOCTH PeaAU3aIIMH IIPABOBBIX IPEAIMCAHHI Ha YPOBHE IIOBCEAHEBHOM COIMAABHOM ITPAKTHKIL.

LTeAbl0 HACTOSIIIIETO MCCAGAOBAHHS SIBASIETCSI BBISIBAEHIE POAH IIPABOBOTO PEryAHPOBAHIS M MEXCY0'D-
€KTHOTO B3aHMOAEHCTBHS B pOPMUPOBAHIHN IKOAOTHIECKH OTBETCTBEHHOTO IIOBEACHHS HaceAeHHs B chepe
oOpaleHust ¢ TBEPABIME OBITOBBIME OTXOAAMH Ha OCHOBE AHAAU3a ACFICTBYIOIINX HOPMATUBHBIX [IPABOBBIX
aKTOB M PE3YABTATOB COLIMOAOTMYECKOTO HCCACAOBAHMA.

AASL AOCTIDKEHNA ITOCTAaBACHHOM ITEAU TIOCTABACHBI CACAYIOIIIHE 3aAAUM:

- IPOBECTH AHAAU3 HOPMATHBHO-TIPaBoBo#t 6asbl obpamenst ¢ TBO B Pecrry6anke Kasaxcran u Bbst-
BUTB [IPEAYCMOTPEHHbIE B Hell MEXAHI3MBI B3aHMOAEHCTBUS CyObeKTOB;

- HCCAEAOBaTh IIPABOBbIE MEXAHU3MbI YIACTHS IOCYAAPCTBEHHBIX OPIAaHOB, [IPEANPHSTHI, OOIle-
CTBEHHBIX O0'beAUHEHHI 1 HACEACHIS B CHCTeMe YIIPABACHIS OTXOAAMU;
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- IPOAHAAM3HPOBATD PE3YABTATHI COIJUOAOTHUECKOTO OIIPOCA, HAIIPABAGHHOTO HA BbIABACHUE YPOBHS
IIPaBOBOM MHPOPMHUPOBAHHOCTH U GaKTHIECKOTO IIOBEACHH S HaCeACHMS;

- OIPEACAUTb HHCTUTYLIMOHAABHBIE H IIPABOBbIE Oapbepbl, IPEISTCIBYIOMKE (POPMUPOBAHUIO
YCTOMYMBBIX MOAEACH 9KOAOTHUECKH OTBETCTBEHHOTO IIOBEACHIHS;

- 060CHOBaTb HAIIPABACHMS COBEPIIEHCTBOBAHIS IIPABOBBIX MEXAHM3MOB B3aHMOAEHCTBHS CyObeK-
TOB C [JeABIO IIOBBILIEHNS 3¢ PeKTUBHOCTHU IIPABOBOTO peryAnpoBaHus B cdepe obpamenusi ¢ TBO.

AASI IPOBepKHU BHIABUHYTON THIIOTE3bI HEOOXOAMMO MCCAEAOBATh HOPMATHBHYIO MOAEAb PETYAHpO-
BAaHUS M COITOCTABUTD €€ C SMIMPHIECKUMU AAHHBIMH.

MatepnaAbl H METOADBI

Hacrosmee nccaepoBaHMe OCHOBAaHO HAa MHTETPAIfMM TEOPETHYECKMX M IMIIUPUYECKUX METOAOB
HAy4HOTO aHAAN34, YTO 00ECIIEYNAO COIIOCTABACHNE HOPMATUBHOM MOAGAH PET'YAMPOBAHIS OOPaIeHH s C
TBEPABIMHU OBITOBBIMU OTXOAAMH C PpAKTUIECKMMH COLMAABHBIMH IPAKTUKAMU. MeToAOAOrMIeCKas KOH-
CTPYKUKSI pabOTHI OpPUEHTHPOBAHA Ha BbIIBACHIE KOPPEASIIIU MEXAY IIPABOBOM HHPOPMUPOBAHHOCTHIO
HaCeAeHHS ¥ XapaKTepOM ITOBEACHYECKUX CTPaTeruii B cdpepe IKOAOTHMIECKH 3HAYUMBIX AHICTBHIA.

Teopermaeckuit OAOK BKAIOYAA CHCTEMHbIN aHAAU3 ACHICTBYIOIIMX HOPMATUBHBIX IIPABOBBIX AKTOB
Pecrry6auxu KasaxcraH, mpexae Bcero IOAOXKEHHMI JKOAOTHYeCKOro Koaekca Pecrry6anku Kasaxcran
U COOTBETCTBYIOIIUX IIOA3AKOHHBIX PETyASTOPHBIX aKTOB, PErAAMEHTHPYIOLIMX BOIPOCH OOpaljeHs
¢ orxopamu. ITapasAeAbHO OCYIIECTBASIAACH CHCTEMATH3AIMs HAYYHBIX ITyOAMKALIUM, ITOCBSIIEHHDIX
HpOOAEMATHKE 3KOAOTHYECKOM IMOAMTHKH, HHCTUTYLHOHAABHOTO PEryAHpPOBAaHUS U (GOPMHUpPOBaHIS
OTBETCTBEHHOTO IOBeAEHUs IrpaxaaH. IIpoBeAEHHBINI HOPMATUBHO-AOTMATHYECKUM U CPaBHUTEABHBIN
aHAAM3 II03BOAMA YTOYHHUTb KATETOPHAABHBIH AIIAPAT UCCACAOBAHIS U Pa3pabOTaTh HHCTPYMEHTAPHI,
HAIIPaBAGHHBIM Ha BbIABACHHE B3aUMOCBSA3U MEXAY YPOBHEM IIPaBOBOM MHPOPMUPOBAHHOCTH U PaKTH-
YeCKMMH ITPAKTHKAMHU 00PAIfeHHs C OTXOAAML.

OMrmpryecKasi COCTaBAsONIast OblAa PeaAn3oBaHa B (pOpMaTe OIMMCATEABHOTO COIJMOAOTHYECKOTO
HCCACAOBAHIIS, OPHEHTHPOBAHHOTO Ha aHAAM3 IIPOOAeM $YHKIIMOHUPOBAHMS CUCTEMBI YIPABACHHUS OTXO-
AAMIH ¥ YPOBHS YAOBAETBOPEHHOCTH HACEACHHST AESITEABHOCTBIO MECTHBIX OPraHOB BAACTH. COOp AQHHBIX
OCYILIeCTBASIACSL B IIEPHOA C CeHTSIOpst 1o Host6pb 2024 r. TeppuroprasbHOit 62301t HCCACAOBAHIIS BBICTY-
muau ropopa Kaparamaa um Aamarel, 4To 06yCAOBAGHO OPraHHM3AIIMOHHON IPHBSI3KOM paboueil IPyIIIbl
IPOeKTa U 00eCIIeYNAO BO3MOXKHOCTD IIPOBEAEHIS IIOABOT'O 9TAIIA C AOCTATOUHON TAyOUHOF OXBaTa.

AHKeTUpOBaHHE IIPOBOAUAOCh C HCIIOAb30BAHUEM CTAaHAAPTU3HMPOBAHHOMN aHKEThl, BKAIOYAIOIeit
40 Bompocos. Ompoc ocymecTBASACS IOcpeacTBOM LudpoBoit maardopmer Google Forms; ccbiaka
HA QHKeTy PacIpPOCTPAHSIAACh CPEAH PECIIOHACHTOB, KOTOPHIE 3aIIOAHSIAU €€ B YAOOHOE AASI HHX BpeMsl.
AOIIOAHUTEABHO IIPUMEHSANCH OYMa)KHbIe BEPCHU OIPOCHUKA, IPeAHA3HAYEHHBIE AASL YIACTHUKOB, He
HMEIOIIHX YCTOMYMBOTO AOCTYIIA K 92AeKTPOHHBIM pecypcaM. COBOKYIIHBIH 00beM SIMIIUPHIECKOTO Mac-
CHBa COCTaBHA 678 aHKeT.

dopmupoBanre BHIOOPKU OCYLIECTBASAOCH Ha OCHOBE AOOPOBOABHOTO YYaCTHSI PeCIIOHAEHTOB,
9TO IIPEATIOAATAeT SAEMEHTHI CMELIAHHOro Crocoba or6opa. B cTpyKTypy aHKeTHI OBIAM BKAIOUEHDI
BOIIPOCHI, HAaIlpaBAGHHbI€ HA BBIIBAGHHE COIMAAbHO-AEMOTrpaduUecKHUX XapaKTEPUCTHK y4aCTHUKOB,
9TO 00€eCIeYrA0 BO3MOXKHOCTD aHAAN3A PACIPEACACHUS] OTBETOB C YI€TOM BO3PACTHBIX, T€HAEPHBIX U
npodecCHOHAABHBIX ITapaMeTpOB.

CrpykTypa onmpocHHKa 6bIAa pa3paboTaHa € yIeTOM HOPMATHBHOM MOAEAU GOPMHPOBAHHS IKOAOTU-
4eCKH OTBETCTBEHHOTO II0BeAeHuUs. Bonpock! crpynmupoBaHs! 110 IeCTH AHAAUTHYECKUM HallpaBACHHAM:
COIIMAABHO-AEMOTpaduIecKyil MpoduAb; YPOBeHb 3KOAOTHYECKOM U NPaBOBOM MHPOPMHPOBAHHOCTH;
HOBeAeHYeCKe IPAKTUKY OOPALIe s C OTXOAAMM; OLIEHKA COCTOSIHIS HHPPACTPYKTYPHI U GpYHKIIMOHHU-
poBanus cucTeMs! ynpasaeHHa 15 O; HOpMaTUBHbIE YCTAaHOBKU M OTHOIIEHKE K MEPaM T'OCYAAPCTBEHHOTO
PeryAupoBaHus; IIPEAAOXKEHHS TI0 COBEPIIeHCTBOBAHMIO ITPABOBBIX U MHCTHTYLMOHAABHBIX MEXaHU3MOB.
Takast KoMIo3unus obecredrAa AaHAAUTHIECKYIO IIeAOCTHOCTD HCCACAOBAHHS 1 TI03BOAMAQ IIPOCAEAUTD
B3aMMOCBSI3b MeXAY KOTHUTHBHBIM BOCIIPHSTHEM IIPOOAEMbI, PEAAbHBIMH ACHCTBHSIMH PECIIOHACHTOB 1
HX OLIeHKaMU ACHCTBYIOMIE MPAaBOBOM CHCTEMBI.

IepBraHas 06paboOTKa AAHHBIX OCYILECTBASIAACH TOCPEACTBOM KOAUPOBAHIS OTBETOB U POPMHUPO-
BAHIS eAMHOM 6a3bI AAS IIOCAEAYIOIIETO AaHAAN3A. B HCCAEAOBAHUY IIPYMEHSIAUCH METOABI OIIMCATEABHOM
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CTAaTHUCTHKH, BKAIOYAsI PacyeT a0 COAIOTHBIX X OTHOCHUTEABHBIX YACTOT, & TAKKe ACKOMIIO3UIIUIO BOIIPOCOB
C MHOXXeCTBEHHBIM BBIOOPOM HAa OTAEABHBIE KaTeropuu. VIHTepIipeTaiysi pe3yAbTaTOB CTPOHMAACh Ha
COIIOCTaBAGHHMH TIOKa3aTeAell HHGOPMUPOBAHHOCTH, ITOBEACHUECKHX CTPATerHil 1 HOPMATHUBHBIX YCTa-
HOBOK, 4YTO IIO3BOAMAO BBIIBUTH PACXOXKAEHUSI MEXAY AeKAAPUPYEMOI FOTOBHOCTBIO K 9KOAOTHYECKU
OTBETCTBEHHOMY [TOBEAEHHIO M (AKTHIECKON IPAKTUKOM OOpaIeH s C OTXOAAMH.

CaeayeT yuuTHIBATh OTpaHHYEHUS] UCCAEAOBAHUs. AaHHbBIe OCHOBAHBI HA CAaMOOIIEHKe PeCIIOHAEH-
TOB, YTO IPEANIOAAraeT BEPOSITHOCTb BAMSHHA 9$PeKTa COLUAABHON KeaaTeabHOCTH. HecMorps Ha
3HAYUTEABHbIN 00beM BRIOOPKH, IOAYUEHHbIE PE3YABTATHI He MOI'YT PACCMATPUBATHCS KAk CTPOTO pelipe-
3eHTATHBHBIE B MAcIITa0ax Bcell CTpaHbl. BMecre ¢ Tem MaccuB u3 678 aHKeT $OpMUPYET YCTOMIUBYIO
IMIIMPUYECKYI0 OCHOBY AASL QHAAM3a OOLIECTBEHHOI'O BOCIPHATHA NMPOOAEM OOpAIeHNs C TBEPABIMHE
OBITOBBIMH OTXOAAMU U OL|eHKH HAaIlpaBACHUI COBEPLIEHCTBOBAHMS IIPABOBOTO PErYAUPOBAHMUS B AAHHOM
cdepe. [IpuMeHeHHe YKa3aHHBIX METOAOB ITO3BOAHAO IIOAYYHUTD CAEAYIOIIIE PE3YABTATHI.

OcHoBHbIE IOAOKEHUS

Koznumusnuiii ducconarnc u npasosoti umnepamus npomus dePuyuma IKoA02UHeckoti KyAbImypbi.

HopmarusHas MOAeAb 9KOAOIMYECKH OTBETCTBEHHOT'O ITOBEACHISI HACeACHUS B Cdpepe obpaleHust
KOMMYHAABHBIMH OTX0AAMH GOPMHPYETCS Ha OCHOBE IIPABOBbIX IIPEAIIMCAHUI JKOAOTUYECKOTO KOAeKCa
Pecrry6anxu Kasaxcran [4] u KOppecHOHAMPYIOIUX [IOA3QKOHHBIX AKTOB, O6PasyIOLIUX LEAOCTHYIO
PEryASTOPHYIO KOHCTPYKIMIO. YKA3aHHAs CHCTeMa HOPM OIpeAeAsieT IOpHANYECKHe OO0s3aHHOCTH
QUBMIECKUX U IOPUANYECKUX AW}, PacIpeAeAsieT KOMIIETEHIUIO [IyOANYHBIX CyOBEKTOB U 3aKpeIAseT
HpoueAyprIe MEXAaHU3MbI B3aHMOAENCTBU Y1aCTHUKOB HpaBOHpHMeHeHI/ISI.

OO0s13aHHOCTH HACeAeHMs] MHCTUTYIIMOHAAMBHPYIOTCSI Yepe3 COBOKYIIHOCTb TpeOOBaHUIl K cOOpYy,
HAKOIIACHUIO U ITepeAade OTXOAOB. DKOAOTHIECKHIT KOAEKC PETAAMEHTHPYET Pa3AeAbHBI COOpP OTXOAOB
KaK MX aKKYMYASIIHIO II0 BUAAM HAH IPYTIIAM B IIEASIX IIOCACAYIONIETO CIIeITHAAU3HPOBAHHOTO YIIPABACHH
(cr. 321). AaHHas HOpMa He OTPAaHMYMBAETCS ACKAAPATUBHDIM 3aKPeNIACHIEM IPUHIAIIA CEACKTUBHOTO
obpamens, a OpMUpPyeT UMIIEPATUBHOE HPEATIUCAHYE AASL AWLI, OOPa3YIOLINX OTXOABL, OOeCIeurBaTh
UX HaKOIIAGHHE B COOTBETCTBHM C YCTAHOBACHHBIMHU PpakipsiMu. KOHKpeTH3aIs cooTBeTCTBYIOEro
06s13aTeAbCTBa COAEPXKUTCS B TpeGOBaHIIX K Pa3AEABHOMY COOPY OTXOAOB, YTBEPXKAEHHBIX IIPHKA30M
11.0. MEHHCTpa 5KOAOTUH, FeOAOTHH U IPUPOAHBIX pecypcoB Pecrry6anku Kasaxcran [ 5], rae sakperaenst
«MOKpasi» U «CyXasi»> GppaKIjii KOMMYHAABHBIX OTXOAOB B KaUeCTBe 6a30BbIX IAEMEHTOB 00513aTeAbHOM
MOAEAH PAa3AEABHOTO chopa.

CrucreMoobpasyromee 3HaUeHHe MMeeT 3aKpellAeHHe MPHHIUIIA OTBETCTBEHHOCTH 0Opa3oBaTeAs
OTXOAOB ( CT. 331) , B COOTBETCTBHU C KOTOPBIM CyOBEKT HECET OTBETCTBEHHOCTh 33 HapAeKalee
yIIpaBA€HIE OTXOAAMY C MOMEHTA UX 00 Pa30BaHIS AO ITePeAAUN AMIIEH3UPOBAHHBIM CyO'beKTaM, OCYIeCT-
BASIIOIIMM OIIEPAIfHX [I0 BOCCTAHOBACHUIO AMOO YAAASHHIO. YKA3aHHAsSI KOHCTPYKIUS BOCIIPOU3BOAUT
KoHIjenmuio «polluter pays principle>, moay4uBuIyo HOpMaTHBHOE 3aKpernAeHue B Ipase EBpomericko-
ro Coo3a 1 MeXKAYHAPOAHOI 3KOAOTHYECKOM IpaKkTuke [6]. B AAHHOM acIeKTe HALMOHAABHAS MOAEAD
KOPPEeCIIOHAUPYeT 061[eeBPOIECKUM TOAXOAAM, IPEATIOAATAIONINM BO3AOXKeHHe GHHAHCOBOM M Opra-
HU3A[MOHHOM HAIPY3KU HA CyO'beKT, HHUIINUPYIOIIII 00pa3oBaHHe OTXOAOB.

IToAHOMOYHSI OpraHOB Iy OAMYHOM BAACTH HAIIPABAEHBI HA HHCTUTYLIMOHAAUSAIINIO YCTAHOBACHHBIX
obs3aHHOCTel 1 GOPMUPOBAHME HHPPACTPYKTYPHBIX YCAOBHIT ux peasusanuu. Crares 365 Oxoaoru-
YECKOTO KOAEKCA 3aKpeTAsieT 9KOAOTHYeCKHe TPeOOBaHMs K YIIPABACHHI0 KOMMYHAABHBIME OTXOAAMH,
BKAIOYasi 005I3aTEABHOCTb Pa3AEABHOTO cHOpa M HEOOXOAMMOCTD MOCTPOEHHS PALIUOHAABHOM CHCTEMBI
obpalleHuss ¢ OBITOBBIMH OTXOAAMH. B pa3sBHTHe YKa3aHHBIX IIOAOKEHUI MeCTHbIE UCIIOAHUTEABHbIE
OpraHsl 00eCIIeYHBAIOT OPraHHM3ALHIO0 [eHTPAAU30BAHHOM CHCTEMBI COOpa, OIPEAEASIIOT MeCTa pasMe-
IeHHs1 KOHTeHePHbIX IIAOIIAAOK, IIPOBOAST KOHKYPCHBIE IIPOLIEAYPHI IO OIPEACACHUIO ONIepaTOpOB K
OCYILIeCTBASIIOT KOHTPOAD 33 COOAIOAEHIEM 9KOAOTHIeCKHX TpeboBanuil. COOTBETCTBYOMas KOMITETEeH-
sl KOPPECIIOHAUPYeT IoAoKeHusIM 3akoHa Pecrybanku Kasaxcran «O MeCTHOM rocyaapCTBEHHOM
yIIpaBAeHHH U camoymipaBaeHuu B Pecry6anke Kasaxcran» [7], 3akpenasiomum opraHusaluoHHO-HC-
IIOAHHUTEABHBIC IOAHOMOYHA aKUMAaTOB 1 CPOPMI/IPYIOH.H/IM I/IHCTI/ITYLH/IOHB,AI)HYIO OCHOBY MYHHITUITAAPHOTO
PperyAMpoBaHus B paccMaTpHuBaeMoii cpepe.
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DyHKIMOHAABHAS KOHKPETH3aIHs IIOAHOMOYHMI OPraHOB OCYAAPCTBEHHON BAACTH PEAAM3YeTCS He
TOADKO Ha YPOBHE KOAM(MIIMPOBAHHOTO PEryAUPOBAaHMs, HO U IOCPEACTBOM IMOA3AKOHHBIX IPABOBbIX
aKTOB, OPMUPYIOIIKX ONIePAIIIOHAABHBIN CAOK ITPaBOBOM ApXUTEKTYPhI yITpaBA€HUS OTX0AAMU. B ykazan-
HOM KOHTEKCTe 3HAIUMYI0 POAb UrparoT Tpe6oBaHns K pasaeAbHOMY c60py OTXOAOB [S], yTBepKAEHHbIE
IPUKA30M YIIOAHOMOYEHHOTO MMHMCTEpPCTBA BO MCIIOAHeHHe CTaTby 321 DKOAOrMYecKoro koaekca. AaH-
HbIif HOPMaTHBHbIN aKT ACTAAUSHPYeT IepedeHb GpaKifHii OTXOAOB, PeTAAMEHTHUPYET YCAOBUS pa3MellleH s
KOHTeHHepHO! HHPPACTPYKTYPBl, yCTAaHABAMBAET TPeOOBAHMS K MAPKUPOBKE U OPTaHM3AIMH IIeHTPAAU30-
BAHHOJ CHCTeMBI cO0pa, obecreunBas TpaHCGOPMAIHIO paMOYHBIX MpeArucanmii Kopekca B KOHKpeTHbIe
IpoIleAypHbIe MeXaHu3Mbl. MHOroypoBHeBas KOHCTPYKIHS PeryAMpOBaHUS KOPPECIIOHAUPYET MHCTH-
TYITMOHAABHON MOAEAU YIIPaBACHHS OTXOAAMH, XapaKTePHOH AASl TOCYAAPCTB, PEAAM3YIOIMX Iepexop K
LIMPKYASPHOI 3KOHOMUKe [ 8], rae cTparermueckue LieAn AeKapOOHN3ALKK U PeCypPCHON 9P PeKTUBHOCTH
HIOAKPETIASIIOTCS AeTAAM3UPOBAHHBIMU AAMUHHCTPATUBHBIMU MHCTPYMEHTaMH.

B cucreme cy6peKTOB peryanpoBaHust 0coboe MecTo saHuMaioT oreparopsl TBO, obecneunsaronyie
IPAKTHIECKYIO PEAAU3AIIHIO IPABOBBIX IIPEATIMCaHuiL. B cooTBeTcTBru ¢ mosoxenusamu Kopexca u mop3a-
KOHHBIX ITPABHA CIELINAAN3HPOBAHHbIE OPTAHU3ALIMI OOSI3aHBI OCYILIECTBASTD OIIEPALH [0 YIIPABACHUIO
KOMMYHAABHBIMH OTXOAAMHU IIPH YCAOBUH HEAOITYIIeHHsI YTPO3bI IPUIMHEHHUS BpeAd XHU3HHU B 3A0POBBIO
YeAOBeKa, a Takxke okpyxatomeil cpeae (cT. 327, IPUMEHNTEABHO K COACPXKAHHIO HHPPACTPYKTYPHL).
AaHHast 06513aHHOCTb OTpaXKaeT PpyHKIIMOHAABHO-IIPABOBYIO OTBETCTBEHHOCTD OIIEPATOPOB, 3aKPETAEH-
HYIO B HAIlMOHAABHOM MOAEAY PETyAMPOBAaHUS, U MPEATIOAATAeT He TOADKO TeXHHYECKYI0 HapAeXallleCTh
UHPPACTPYKTYPhI, HO U IOPUAUYECKYIO YCTOMYUBOCTD YIpPaBAGHYECKUX pelleHMil. B oreyecTBeHHOI
AOKTpHHE HOAYEPKHUBAETCS, YTO 3¢ PEeKTHBHOCTh OOpPALIEHISI C OTXOAAMHU HAIPSIMYIO 3aBUCHT OT HOP-
MaTHBHOI OIPeAeAEHHOCTU CTATYCa OIIEPATOPOB M COTAACOBAHHOCTU HX IOAHOMOYHI C ITyOAMYHBIMU
$yHxumsamu rocyaapersa [9]. CxopHble HHCTHTYLMOHAABHDIE BBI30BBI QUKCHPYIOTCS U B POCCHICKOM
IPaBOBOI1 AUTEPATyPe, RHAAUBUPYIOIIeN pedOpMy TBEPABIX KOMMyHaAbHBIX 0TX0A0B (TKO), ae akijen-
THPYeTCsl HeOOXOAUMOCTD COAAAHCHPOBAHHOM IIPaBOBOF 6a3bl M KOOPAMHAIIMOHHOIO MEXaHU3MA MEXAY
PEerMOHaABHBIMH OIIEPATOPAMH B OpraHamu Baactu [ 10].

Hapsiay ¢ myOAMYHO-BAACTHBIMU M OIEPATOPCKAMH JAEMEHTAMH CYLIeCTBEHHBIM KOMIIOHEHTOM
HOPMATHBHO! MOAEAH BBICTYIIAIOT MEXAHHM3MBI Y4aCTHs OOIIeCTBEHHOCTH, HHCTHTYLIHOHAAUSHPOBAH-
Hble depe3 OOIIMe MPHHIUIIBI 9KOAOTHIECKOrO IPaBa H MeXAYHApOAHBIe 00si3aTeAbcTBa Pecrrybanku
Kasaxcras. DKoAOrHYeCKUI KOAEKC B COBOKYITHOCTH C MEXAYHAPOAHDBIM IIPABOBBIM KOHTEKCTOM, BKAIO-
Jas moaoxxkeHHs OpXyccKoi KOHBEHITHH, pOpMUPYeT HOPMaTHUBHbIE TAPAHTHH AOCTYTIA K 9KOAOTHYECKOH
MHQOPMALNY, yIaCTUs B NPHHATHU PElIEHHUI 1 CyAeOHOMN 3aIUThI 9KOAOTHYecKHX mpas [ 11]. Ykasan-
Hble [IOAOYKEHIS COBAAIOT [IPABOBbIE IIPEAIIOCHIAKH AASI BOBACIEHIIST HACEAEHHS B 00CYXKAEHIE AOKAABHBIX
IPOTPaMM YTIPaBACHHS OTXOAAMH M B MOHUTOPUHT HX PeaAu3aliui. B HayuHO AUTEpaType CripaBepAuBO
OTMeYaeTCsl, YTO MHCTUTYLHOHAAUSAIIS YIACTHS IPAXKAAH B ObecledeHne IPO3PaYHOCTH SKOAOTHIe-
CKOM MHPOPMAITMHU BBICTYIIAIOT KAIOYEBBIMH AeTEPMUHAHTAMH AOBEpHs K CUCTeMe YIIPaBACHHS 1 YPOBHS
$aKTHIeCKOTO COBAIOACHHS SKOAOTHYECKHX ITpearmcanuit [ 12].

AmaAu3 pacrpepeAeHHst 00S3aHHOCTEH MEXAY CyObeKTaMU YIPABACHUS. OTXOAAMH AEMOHCTPHUPYeT
CoYeTaHHe HOPMATHBHBIX MPEATINCAHHHI U IPOLEAYPHBIX PErAAMEeHTOB. JKOAOTHIECKHE KOAEKC 3aKpe-
nAseT 6a3oBble MPHHLMIBI M QYHKIMOHAABHBIE 0653aHHOCTU ObpasoBareaeil 0TX0A0B (HaceseHHs),
oneparopos 1 opranos BaacTh (cT. 331 1 365), popMHUpys CTPYKTYPHYIO OCHOBY B3auMoAeiicTsus. Bue-
CTe C TeM KOHKPeTHBIE IIPOLieAYPbl KOOPAMHAIIMK, KOMMYHHUKAIIMH U OOPATHOM CBS3H ACTAAM3HPOBAHBI
¢$parMeHTapHO, YTO CBUAETEAbCTBYET O MOAEAU PETrYAUPOBAHMS, OPUEHTHPOBAHHOM IIPeNMYIleCTBEHHO
Ha yCTAaHOBAGHHE PAMOYHbIX 00sI3aTEABCTB 1 PACIIPeAeACHIe KOMIIETeHIHI. B pe3yAbraTe 3HAYMTEABHBIN
00BEM IIPOLIEAYPHOI KOHKPETH3ALUY [IEPEHOCHTCS Ha YPOBEHb AOKAABHOI'O HOPMOTBOPYECTBA F AAMU-
HHCTPATHBHOM IIPAaKTHKHU. AAHHOE OOCTOSTEABCTBO 0OYCAOBAMBAET HEOOXOAUMOCTD AKTHBHOM IO3HIIUN
OPraHOB MECTHOTO CAMOYIIPaBAE€HUS B pa3paboTKe MPOrpaMM YIIPABACHMS OTXOAAMH, IIPOBEACHHU
00IIeCTBEHHBIX CAYLIAHHI 1 pOPMHPOBAHNY MEXAaHU3MOB ABYCTOPOHHETO B3AUMOAEHCTBHUS, KOTOpbIE B
COBOKYIIHOCTH 00eCIeunBaloT $YHKIMOHAABHYIO 3aBePIIEHHOCTh HOPMATUBHOM MOAEAH.

Ommupudeckas 6aza MccaeAOBaHHs CGOPMUPOBAHA HA OCHOBE AHKETUPOBAHHS 678 pecroHAEHTOB,
P O>KHMBAOIHX B Topopax AaMarsl 1 Kaparaaaa. Onpoc mpoBOAMACS B HHAMBUAYAABHOM GpOpPMeE C HCTIOAD-
30BaHHEM CTAaHAAPTM3MPOBAHHON aHKeThl, BKAIO4aBliei 40 BOIPOCOB, MOCBAMIEHHBIX 9KOAOTHIECKOM
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CUTyallM{ B TOPOAE, IIPAKTHKAM OOpallleHUs C OTXOAAMH M YPOBHIO IIPaBOBOM HMH(GOPMHUPOBAHHOCTH.
IToAeBO# 3TAll MCCAEAOBAHMS OXBATHIBAA TPEXMECSYHBIN IIEPHOA; OTOOP YIACTHHKOB OCYILIECTBASIACS
CAyYaiHBIM 06pa3oM cpeau Amn crapme 18 aer. ConpasbHO-pAeMorpaudeckast CTpyKIypa BBIOOPKH
IpeACTaBAeHA B TabAuIle 1, rAe OTpakeHbI TOKA3ATEAN II0AQ, BO3PACTA U THIIA 3aHATOCTH PECIIOHACHTOB.

IToxasarean Kareropusa KoanuecrBo IIponenTt
oa My>K4uHBI 343 50,6
JKenmunsl 335§ 49,4
18-25 aet 575 84,8
BospacrHas 26-40 aeT 45 6,7
Kareropus 41-60 et 45 6,7
61 roa u crapie 12 1,7
Haémuas 3ansTocTtsh 73 10,7
IIpeanpuHUMaTeAbCKAS ACSTEABHOCTD 7 11
TMencuoueps (6e3 3aHATOCTN) 4 0,6
Awuria, Bepymue AOMaIIHee X03SHCTBO 7 1,1
Tun sansrocn CaM03aHATOCTD 12 1,7
O6yuaromuecs (6e3 sansaTocTy) 563 83,1
O6yuaromuecsi, COBMEIIAIONIHE TPYAOBYIO 3 12
AESATEeABHOCTD ’
Apyroe 4 0,6

Tabauya 1 — Coyuarvro-demozpaduueckas cmpykmypa evloopiu

CrpyKTypHble XapaKTEPHUCTHUKH BBIOOPKH IPEAOIIPEAEASIOT PAMKU HHTEPIPETALMH ITOAYYEeHHBIX
AQHHBIX. B eé cocraBe poomuHMpyeT BospacTHas rpymma 18-25 aer (84,8%), a Tawke obydarommecs
(83,1%), IIPY MPAKTUYECKU NMAPUTETHOM FeHAEPHOM pacIpeAeAeHUU (Myxcaumbr — 50,6%, >KeHITHHBI
~ 49,4%). CaepOBaTeAbHO, SMIMPUYECKUE Pe3YABTAThI MPEUMYIIECTBEHHO OTPAXKAIOT YCTAHOBKU U
MOBEAEHYECKHEe MOAEAH COLIMAABHO AKTHBHOM MOAOAEKH. YKa3aHHOE OOCTOSTEeABCTBO OIPAHMYHBAET
BO3MOXXHOCTb IIPSIMO¥ 9KCTPANOASIIIUK BHIBOAOB HA BCe BO3PACTHbIE KOTOPThI, OAHAKO OAHOBPEMEHHO
II03BOASIET BBIABHTD TEHACHIIMY ( OPMUPOBAHHUS 9KOAOTHKO-TIPABOBOM KYABTYPbI B IPYIIIIe, XapaKTepHU3Yy-
IOIIeHICS TTOBBIIEHHOMN BOCIPUUMYHUBOCTBIO K HHCTUTYIIMOHAABHBIM TPAaHCPOPMAITMAM X HOPMAaTHBHBIM
HMHHOBAIUSM.

AHaAu3 1I0Ka3aTeAeil MpaBoBOH HHPOPMHUPOBAHHOCTHU BbIABASIET BBIPKEHHYIO ACHMMETPHUIO MEXAY
AEKAAPATHBHBIM 3HAHUEM O CYL]eCTBOBAHMH 3aKOHOAATEABCTBA M COAEP)KATEAbHBIM ITOHMMAHHEM €ro
HopM. Aub 28,7 % pecroHAeHTOB yKa3aAM Ha 3HAKOMCTBO C 3aKOHOAATeAbCTBOM Pecrry6anku Kasaxcran
B cdepe obpamenns ¢ orxopamu (195 wea.), 33,1% OLeHHMAM CBOIO OCBEAOMASHHOCTD KAK YaCTUIHYIO
(224 uea.), Torpa xak 38,2% mnpsaMo KoHcTaTUpoBasu eé orcyTcTBre (259 uea.). CoBOKymHas A0AS
HETIOAHO# AM60 OTCYTCTBYIONeit HOPMaTUBHOMN HHPOPMUPOBaHHOCTH AocTHraeT 71,3% Boibopxu (483
YeA.), 4TO CBUAETEABCTBYET O CTPYKTYPHOM AeHIIMTE MPABOBOTO 3HAHHS.

Boaee mokasaTeAbHBIM SBASIETCS HHAUKATOP OCBEAOMASHHOCTH O KOHKPETHbIX Mepax OTBETCTBEHHO-
cTH 3a Hapyurenue mpasua yruausanun THO. IToanocTtsio nu$popMupoBaHHbIME cebs cunTaroT 23,6%
pecrionpenTos (160 gea. ), 42,1% 3HaKoMbI ¢ caHKIHAMHU YacTHHO (285 wea.), a 34,3% He pacroAaraioT
cooTsercTBytomeit napopmanueit (233 ea.). ConocraBaeHHe ABYX HHAHKATOPOB QUKCHPYET CUCTEM-
HBIA paspbiB: AOAS AMI], AGKAAPUPYIOIIMX 3HAHHE 3aKOHOAATEAbCTBA (28,7% , AVIIIb HE3HAYHUTEABHO
TIPEBBIMAET AOAIO TIOAHOCTBIO OCBEAOMAEHHBIX O caHkimax (23,6%). [Topo6Has xoHUIypanus yka-
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3bIBaeT Ha MMOBEPXHOCTHBIM XapaKTep HOPMAaTUBHOTO 3HAHMSA M OTCYTCTBHE YCTOMYMBOW KOTHUTHBHOM
CTPYKTYpbl, CIIOCOOHOM OfecrednBaTb OCO3HAHHOE U BHYTPEHHe MOTHUBHPOBAHHOE IIPaBOMEPHOE
MTOBEACHHUE.

BriaBAeHHbIE pe3yABTATHI KOPPEAUPYIOT C BRIBOAAMHE MEXXAYHAPOAHBIX ICCAGAOBAHMI B cdpepe yIpas-
AGHHS OTXOAAMH. MeXXAYHApOAHBIN aHAAU3 Mep CTUMYAHNPOBAHHUS Pa3A€ABHOTO COOpa AeMOHCTPHPYET,
4TO AQKe IPHU NMPOAOAKUTEAPHOM (QYHKIIMOHMPOBAHHM 3aKOHOAATEAbHBIX MHHUIIMATHB B FOCYAAPCTBAX
Espomnsr, CeBepHoit AMepuku M A3uMHM HX IPaKTHYeCKass Pe3yAbTATUBHOCTb OIPEACASETCS YPOBHEM
HMHPOPMHUPOBAHHOCTH HAaCEAEHMS, MACIITA60M IIPOCBETUTEABCKHIX KAMIIAHHI U CTEIIEHBI0 BOBACIEHHO-
CTH MEeCTHBIX COOOIIeCTB B IIPOLIECCHI MAAHMPOBAHMA U KOHTPOAS [13]. B ykazaHHOM HCcAeAOBaHHMH
HOAYEPKHUBAETCS, YTO HOPMATUBHASI PETAAMEHTALUSI He O0eCIednBaeT yCTOMYHUBOIO ITOBEACHIECKOTO
a¢dexTa Ipu OTCYTCTBUM CUCTEMHOM HHPOPMAITMOHHOM OAAEPXKKH.

CxoaHbIe BHIBOADI IIPEACTABAEHBI B IMIMPHUIECKHIX PabOTaX, BHIIOAHEHHBIX B KOHTEKCTe PAa3BUBAIO-
IUXCs TocyaapcTB. MccaepoBaHMe IOBeAGHIECKUX APAHiBEPOB YYaCTHA AOMOXO3SMCTB B MHMIIMATHBAX
«zero waste» B IIHAOHE3UM IIOKa3bIBAET, YTO YPOBEHb IKOAOTHYECKOrO 3HAHUS U CyOBEKTUBHOE BOC-
IpUATHE AUYHON OTBETCTBEHHOCTM OKA3bIBAIOT IPAMOE BAMSHHE Ha BOBAEYEHHOCTb B COPTHPOBKY U
HepepaboTKy OTXOAOB; AePHUIIUT HHPOPMALINYI AEMOHCTPHUPYET OTPULIATEABHYIO KOPPEASIIIUIO C COOAIO-
ACHHEM IPABHA YIIPABACHAS OTXOAAMH M YIaCTHeM B COOTBETCTBYIOMUX Iporpammax [14]. B sanHOoM
KOHTEKCTe MHQOpPMAIlMOHHAS COCTABASIIONIAS BBHICTYIIAT CAMOCTOSTEABHBIM (AaKTOPOM HHCTUTYIHO-
HAAbHOM 3¢ PEeKTUBHOCTU U YCTOMYMBOCTH PETYAITOPHOMN MOAGAH.

ComOCTaBUTEAbHBIM aHAAM3 IIO3BOASIET KBAAMQUITMPOBATh BBISBACHHBIH YPOBEHb IIPABOBOMH
HHPOPMHPOBAHHOCTH KaK dAEMEHT 0oAee MIMPOKON 3aKOHOMEPHOCTH, XapaKTEePHOH AAS TOCYAAPCTB,
HAXOASIIMXCS HA 9Talle TPaHCPOPMALIMU CUCTeM OOpallleHUst ¢ KOMMYHAABHBIME oTX0AaMU. [Ipeobaapa-
HHUe pparMeHTapHOTO 3HAHUS — y3HaBaHUE OTAEAbHBIX HOPM U ITPEACTaBAEHUH O ITpadax Ipu OTCYTCTBUU
IIeAOCTHOTO IIOHUMAHMS 003aHHOCTEH U IIPOLieAYP — GOPMUPYeT 3aBICUMOCTb COOAIOAEHNS IIPABHA OT
BHEIIHUX PaKTOPOB: UHPPACTPYKTYPHOM AOCTYITHOCTH, MHHTEHCUBHOCTH AAMHHUCTPATHBHOIO KOHTPO-
ASl M COIIMAABHOTO AQBACHHSL.

Ocoboe 3naueHue mprobperaer TOT GaKT, YTO BHIOOPKA IPEACTABACHA IPEUMYILIECTBEHHO MOAO-
A&XKHOM KOTOPTOH C BBICOKMM OOpa3OBAaTEAbHBIM MOTEHIMAAOM. C y4€TOM AQHHOTO OOCTOSITEABCTBA
MOXXHO IIPEAIOAOXHTD, YTO B CTAPIIMX BO3PACTHBIX IPYINaX yPOBEHbh HOPMATUBHOM MHPOPMHUPOBaH-
HOCTH MO>KeT ObITb elllé Hibke. DTO CBUAETEABCTBYET 00 OrpaHHYeHHOM 3P PeKTUBHOCTH ACHCTBYIOLUX
HMHGOPMAIIMOHHO-IIPABOBbIX MEXAHH3MOB H IOATBEPXKAAET, YTO HOPMATHBHASI MOAEAb OOpAIeHHS C
OTXOAAMHU He B IIOAHOM Mepe TpaHCYOpMHPYeTCs B OCO3HAHHOE IIpaBOMEepHOe MOBeAeHHe Jepe3 KaHaA
IIPaBOBOM MHPOPMHPOBAHHOCTH.

Hucmumyyuonasvnotii Kpusuc u unpacmpykmypHas Hedocmamo4Hocmp npu 00uecneerHom 3anpoce
Ha Jucyuniumy.

AHaAM3 QpaKTHUECKOTO TOBEACHHUS HACeACHHS B Cdepe 00pallleHIs C TBEPABIMU OBITOBBIMK OTXOAAMHU
MO3BOASIET 3aQUKCHPOBATh HAAMYHE CTPYKTYPHOTO pasphiBa MEXAY KOTHUTUBHOH BOBACUEHHOCTBIO U
YCTOYHBBIM HOPMATHUBHBIM KoMmaaeHcoM. Ha yposre ycranoBok npo6aema TBO coxpanser sHaunMyIo
aKTyaAbHOCTb: 57,3% pPeCIOHAEHTOB yKa3aAH, 4TO 3aAyMBIBAAKCH O Borpocax yruausauuu (388 uea.).
Bumecre ¢ Tem 25,8% He MposBASAM HHTepeca K AaHHO# Tematuke (175 wea.), a 16,9% mnpsmo orpu-
natot eé sHaamMocTb (115 wea.). CoBOKyIIHas AOASL TOCAGAHHX KaTeropuit poocturaet 42,7% BbI6OpKH
(290 4ea.), uTO CBUAETEABCTBYET 06 OTCYTCTBHH YHHBEPCAABHOM 9KOAOTHHECKON MOOGHAM3ALMY AQKe
B MOAOASXHOI cpepe. TTop00HasT KOHPUIYPALHSE COTAACYETCs C BEIBOAAMH 3aPYOeXKHBIX HCCAEAOBAHMIL,
COTAACHO KOTOPBIM 9KOAOTHYECKAasl YCTAaHOBKA He TPAaHCYOPMHUPYETCS aBTOMATHYECKH B PEryASpHOe
CobAIOAeHNE [IPABHA; OIpeAeAsiiOlliee 3HaYeHIe IPHOOpeTaeT CoYeTa e HHPOPMALHOHHOM OLpeAeAEH-
HOCTH, HHPPACTPYKTYPHOM AOCTYIIHOCTA U AOKAABHOTO HHCTHTYLIMOHAABHOTO KOHTpoAs [15].

Wa$opManoHHbI KOMIIOHEHT IIOBEACHIECKOH MOAGAH XapaKTepusyercs ¢pparMeHTapHOCTBI0. OCBe-
AOMAEHHOCTb O IIPOrpaMMax II0 cHIKeHHIO 06béMa TBO mpopemoncTpuposasn 52,8% ompormeHHbIX
(358 uea.), 25,8% Aumb cablmasu o HUX 6e3 copepkaTeabHOro noHuManus (175 ea.), Toraa kak 21,4%
He 06A2AQI0T KaKoit-Anbo uupopmanueit (145 vea.). B comocTaBaeHHH C MPEABIAYIIMMU Pe3yAbTATAMU
AQHHbIE [T0KA3aTEAN IIOATBEPXKAAIOT OrPAHUYEHHOCTh KOTHUTHBHOI 6a3bI, HEOOXOAUMOI AASL YCTOMIHBOIO
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COOAIOAGHMST PETyASITHBHBIX TpebOOBaHMI. MeXAyHapOAHbIe IMIHpUYecKre 0030pbl GUKCHPYIOT, 4TO
AeQHITUT TOYHOM M ITPaKTHKO-OPHEHTHPOBAHHON HHPOPMAIIH CHIPKAET BEPOSITHOCTD IIEPEX0AA OT AKAA-
PATHBHOTO COTAACHS C SKOAOTHYECKHMH HOPMaMH K MX CHCTEMaTHIeCKOMY HCIIOAHEHHIO.

Boaee BbIpaskeHHbIE pa3AMYHs OOHAPY)KUBAIOTCS HA YPOBHE HMPAKTUIECKOTO YIACTHSI. JKOAOTHYe-
CKasl aKTUBHOCTD IIPeUMyIeCTBEHHO HOCHT SIM30ANYeCKHUil XxapakTep: 56,3% y4acTByIOT B aKuusax 1-2
pasaBroa (382 uea.), 25,3% He ygactByior Bosce (172 wea.). PeryaspHas BOBA€4EHHOCTb QUKCHPYETCS
Aumb y 18,4% pecrioHAeHTOB: «peryasipHo» — 10,1% (68 uen.), «exemecsrano» — 8,3% (56 uea.).
AaHHbIe TapaMeTpPbl OTPAXKAIOT AOMUHMPOBAHUE CHTYAllHOHHON MOAEAH NIOBEACHMUS, He 3aKpPeNMAEHHON
B BHAE YCTOMYMBON HOPMBI. AHAAOTHYHAS 3aBUCHMOCTD BbIsIBACHA B cTpaHax Eppomeiickoro Coro3a, rae
CTaOHABHOCTB KOMIIAA€HCA KOPPEAPYET C HHCTUTYLIMOHAABHOM IIPEACKA3yeMOCTHIO CHCTEMbI M yPOBHEM
AoBepus K eé pesyabTatam [ 16].

IToBceAHeBHbIE IPAKTHKU AEMOHCTPHPYIOT OOAee BBICOKHUIT YPOBEHb BKAIOUEHHOCTH, OAHAKO COXpa-
HSIOT KOHTEKCTYAaAbHYIO BapHATHUBHOCTb: MCIIOAb30BAaHHME MHOTOPA30BBIX CYMOK <«BCEIAd>» YKa3aAH
33,1% (224 uea.), «uHOTA2>» — 55,7% (378 wea.), «HuKoraa» — 11,2% (76 uea.). [Ipeobrasanue mpo-
MEXXYTOYHO KaTeTOPHU OTPAXKAET IEPEXOAHYIO MOAEAD [IOBEAEHIISI, [IPH KOTOPOU BEIOOP OIIPeAeAsIeTCs
CHTYaIlHOHHBIMH $aKTOpaMH, a He YCTOMYMBOM HOPMAaTHBHOM ycTaHOBKOM. MccaepoBanus [epmannu n
HupepAaHAOB IIOATBEPIKAAIOT, YTO AXKe IIPU PA3BUTOH 9KOAOTMUECKOH KYABType ITOBeACHHE OCTAETC
3aBHCUMBIM OT CTeIIeHH YAOOCTBA M AOCTYIIHOCTH HHpacTpyKTypsl [15].

Hauboaee npobaeMHol pepcTaBAsieTcs cdepa 0OpalieHUs C OIIACHBIME ObITOBBIME OTXOAAMHU MAABIX
0656MOB. 39,3% peCrIOHAEHTOB BBIOPACHIBAIOT 6aTapeiki M AAMIIOUKHU B IPHAOMOBbIe KoHTeiiHepsI (266
yeA.), 34,3% mepeallOT UX B CIelMaAUSHpOBaHHble MyHKTH (233 uea.), 26,4% akKyMyAHpYIOT AOMa
(179 uea.). CrpykTypa pacmpeaeAeHUs] CBHACTEABCTBYET O TOM, uTo 65,7% BBIGOPKH AH6O HapymAKOT
TpebOBaHHUsI 9KOAOTHYECKON 6€30IIaCHOCTH, AMOO He PAacIOAAraioT YETKUM AaATOPHTMOM IIPAaBOMEPHOTO
MIOBEAEHHS, UTO ITO3BOASIET TOBOPHUTD O HAAMYHY MEXAHU3MA «OTAOXKEHHOTO COOAIOACHHST>. MexAyHa-
POAHBIE aHAAMTHYECKHME OTYETHI YKAa3bIBAIOT, YTO MMEHHO MAAble OIIACHBIE OTXOABI XapaKTepH3YIOTCH
HauOOABIIMM YPOBHEM HECOOAIOACHHS IIPOILIEAYP BCAGACTBHE HEAOCTATOYHOM MHPPACTPYKTYPHOM 0be-
CIIeYeHHOCTHU U OTPAHMYeHHON HHPOPMUPOBAHHOCTH HaceAeHus [ 17]. CXOAHbIE Pe3yABTATI IIOAYIEHSI
B HCCAGAOBAHILIX 110 SIOHMM, TAe AQKe IIPH Pa3BUTOM CHCTEME PAa3AEABHOTO COOpa COXPAHSIEeTCs 3HAUU-
TEAbHASI AOASI HECOOAIOAEHIS IIPOLIEAYP YTHAUBAIIME MAABIX OTIACHBIX OTXOAOB IIPU OTCYTCTBHH YAOOHBIX
myHKTOB npuéma [18].

AOIIOAHUTEABHBII aHAAUTHYECKHUI cpe3 GOpMUPYET OAOK BOIIPOCOB O CAAUe BTOPCBHIPDS 33 IIOCACA-
HUe LIecTb MecsineB. 7,3% peCIOHACHTOB YKa3aAH, YTO He cAaBaAd Hudero. IIpu aTom Hanboaee acTo
[ePeAaBAAUCH IAACTHKOBbIE OYTBIAKU U MAKYAATYPa, pexe — cTeKao u baraperiku. [Topo6Hast ceaeKTHB-
HOCTb AEMOHCTPHPYeT 3aBUCHMOCTb YPOBHSI KOMIIAAEHCA OT CTelleHH HHPPACTPYKTYPHON AOCTYITHOCTH
KOHKPETHbIX KAHAAOB ITPUEMA OTXOAOB. MeXAyHapOAHAS CTATUCTHKA IIOATBEPXKAAET AHAAOTUYHYIO TeH-
AeHnuio: B crpanax EC HauBbICIIMe IOKa3aTeAn epepaboTKu PUKCHPYIOTCS MO GpaKIMsaM ¢ Hanbosee
pasBuTO! cucTeMoii c6opa (6ymara, AACTHK ), TOTAQ KaK CTEKAO M MEAKHE OTIACHBIE OTXOABI XapaKTepH-
3YI0TCsI 60Aee HUBKUM YPOBHEM BOBACUEHHOCTH HACEACHHS.

COBOKYIIHOCTb ITOAYYEHHBIX AAHHBIX IIO3BOASET KBAAUQUIIMPOBATH CTEIlEHb COOAIOACHHUS IIpa-
BHA KaK YaCTHYHYI0O M QparMeHTHPOBAHHYIO. JKOAOTHMYECKOe IOBEACHHE IIPUCYTCTBYeT, OAHAKO He
00AaAQ€T YHUBEPCAABHOCTBIO M PEIYASIPHOCTBIO; €rO MHTEHCHBHOCTD BAPbUPYETCS B 3aBHCHMOCTU OT
THIIA OTXOAOB, YPOBHS MHPOPMAIJMOHHON OIPEACAEHHOCTH U MHPPACTPYKTYPHON OOeCIIedeHHOCTH.
CpaBHUTEABHO-AHAAUTHYECKOE COIIOCTABACHHE C 3apyOeXXHDBIM OIBITOM ITOATBEPXKAAET, YTO MOAOOHAS
KOHQUTYpaIUs TUIIMYHA AAS IIEPEXOAHBIX MOACAEH 9KOAOTHYECKOTO PETryAUPOBAHHS, OAHAKO B YCAOBHSX
HOPMATHBHO! KOHCTPYKI[HH, 3aKPeIASIONIell 00s3aTeAbBHOCTD Pa3ACABHOTO cbOpa, OHA yKasbIBaeT Ha
HEIIOAHYIO TPAHC(OPMALHIO IIPABOBIX IIPEAIIMCAHUI B yCTOMYKBbIE IIOBCEAHEBHBIE ITPAKTHKI.

OrneHka pe3yABTATUBHOCTU TOCYAAPCTBEHHOTO M MYHHIJUIIAABHOTO PeryAHpOBaHHSA B cdepe
obpallleHNs C TBEPABIMU OBITOBBIMU OTXOAAMH GOPMUPYETCS Ha OCHOBe IIOBCEAHEBHOTO OITbITA B3aH-
MOAEHCTBHSA HACEACHHSA C CUCTEMOM KOMMYHAABHOH MHPACTPYKTYPHI M Ka4eCTBOM IIPEAOCTABASIEMBIX
YCAYT. OMITMPUYECKHI MACCHB CBHAETEABCTBYET O AOMHHHPOBAHHU YMEPEHHO-KPHTHIECKOH MOAEAU
BOCIPHATHS, OTPAXKAIOMeH MPpU3HAHNe QYHKITMOHUPOBAHMS CHCTEMBI IIPH OAHOBPEMEHHOM COMHEHHH
B €€ yIpaBAeHYeCKOH 9P PeKTUBHOCTH.
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PacnpepeseHre OIEHOK CYIIeCTBYIOmEH CHCTEMbl YIPAaBAGHMS OTXOAAMU XapaKTepU3YeTcs
Hp606AaAaHI/IeM IPOMEXXYTOYHOH no3uryu: 48,9% pecrioHAEHTOB OIPEACASIOT e€ KaK «JaCTHIHO YAOB-
ACTBOPHTEABHYIO», 25,3% — KaK «IIOAHOCTBIO YAOBACTBOPUTEABHYIO >, TOTAA Kak 25,7% OLleHUBaIOT
e€ Kak HEeYAOBAETBOPUTeAbHYIO. KOHIIeHTpalis OTBETOB B CpeAHel KaTerOpHHU YKas3bIBaeT Ha HaAMdMe
HMHCTUTYIIHOHAABHOM AeTMTUMHOCTH IpU AedHIUTe OXMAaeMOH pesyabraruBHOCTH. CooTHomreHue
AOAeH TIOAHOCTBIO YAOBATBOPEHHBIX U KPUTHYECKH HACTPOEHHbIX IPYIII AEMOHCTPUPYET OTCYTCTBHE
YCTOMYMUBOrO OOIIECTBEHHOIO KOHCEHCYCAa OTHOCHUTEABHO Ka4eCTBa QYHKIJMOHUPOBAHMS HHCTUTYIIHO-
HAABHOM MOAEAH.

AHaAOTHYHASI TEHACHIHS IIPOCAEXKHBAETCS IIPH OIleHKEe COCTOSHHMS IPUAOMOBBIX KOHTEHHEpPHbIX
IAOIIAAOK KaK 06a30BOTr0 AeMeHTa MHPPACTPYKTYPHOIO KOHTYpa. YAOBAETBOPEHHOCTb HX COCTOSHHEM
BBIpas3uAM 56,7% ompoureHHbIX, B TO BpeMs Kak 43,3% coobmuau o HeyaoBaeTBOpéHHOCTH. Cyire-
CTBEHHDbII YAEAbHDIN BeC HEraTHBHbBIX OLIEHOK B OTHOIIEHMH IepBUYHOr0 MHPPACTPYKTYPHOTO 3BeHa
CBUAETEAbCTBYeT O TOM, YTO KPHTHKA HAIlpaBA€HA IIPEUMYIeCTBEHHO Ha YPOBEHb INPAKTUYECKOH pea-
AM3AITMH YTIPABACHYECKHX PelleHHMH, a He Ha HOPMATHUBHYIO0 KOHCTPYKITHIO PeryAUpOBAaHHA KaK TAKOBYIO.

OTAeABHOrO aHAAM3a 3aCAYXKHBAeT OTHOIIEHHE PECIIOHAGHTOB K BOIIPOCaM KOHTPOAS M HAaA30pa.
64,6% OIpOILIeHHBIX IIOAAEP)KUBAIOT HEOOXOAMMOCTD YXKECTOUEHHS KOHTPOAS 32 COOAIOACHHEM IIPABHA
yruausamu TBO, 11,8% cuuraroT AefCTBYIOIUI YPOBEHb KOHTPOASI AOCTaTOYHBIM, 23,6% 3aTpya-
HUAHKCD C OTBeTOM. AAHHAs IPONOpLus GpUKCUPYeT BHIPAKEHHbIN 001jeCTBEHHBIH 3alIPOC Ha YCHACHHE
HCIIOAHMTEABCKOM AMCIIUIIAMHDI M TO3BOASIET KOHCTAaTUPOBATh BOCIIPUATHE ACHCTBYIOMel PeryASTOPHO
MOAEAH KaK HEAOCTATOYHO 0becredeHHOM 3¢ P eKTUBHBIMU MEXaHH3MaMI MOHUTOPHHIA U IPHHYKACHISL.

CoaeprkaTeAbHas HAIPAaBACHHOCTD IIPEAAOKEHHBIX HaCeACHHEM Mep COBEPIIEHCTBOBAHHS IIOATBEPXKAQ-
eT YKa3aHHYIO0 TeHAGHIIMIO. B ulcAe IpHOpPHTETOB AOMHUHHPYIOT OPraHU3AIMOHHO-UHPPACTPYKTypHbIE
pelreHus: oOecreueHre peryAspHOCTH BBIBO3a OTXOAOB, PACIIMpeHHe M MOAEPHM3AINS KOHTeHHePHOM
CeTH, BHEAPEHHE PA3AEABHOTO cOOpa, YCHAeHHe KOHTPOASI CO CTOPOHBI aKMMaTa. XapaKTep IPeAoYTeH I
AEMOHCTPHUPYeT OPHEHTALIMIO He HA PEBU3MIO0 HOPMATHBHOM 0a3bl, a Ha IOBbIIIEHIE KA4eCTBA HCIIOAHEHHS
YoKe YCTAHOBAEHHBIX Iy OAUYHBIX OOSI3aHHOCTEH M ONITHMUSALIHIO YIPABACHIECKIX IIPOLICAYP.

Kpurudeckuit BekTop 00IeCTBEHHOI OLIEHKH COCPEAOTOYEH IIPEUMYIIeCTBEHHO B ICIIOAHUTEABCKOM
KOHTYpe — cpepe PeryAsIpHOCTH OOCAY>KMBAHNUS, TEXHUIECKOI 00eCIIe4eHHOCTH U HAA3OPHBIX MEXaHU3-
MoB. IToa06Has koHPHUryparysa GOpPMUPYeT aHAAUTHIECKITe OCHOBAHIS AAS AAABHEFIIIEr0 HCCACAOBAHHS
6apbepOB MHCTUTYIIMOHAABHOTO B3aMOACHCTBIS H YPOBHS AOBEPHS K OPTaHaM ITyOAMIHOM BAACTH.

IToayyenHbIe pe3yAbTaThl KOPPEAHPYIOT C MEXAYHAPOAHBIMHM 3IMIMPHYECKUMU AAHHbIMU. Tak,
HCCAeAOBaHHe 00IIeCTBEHHOTO BOCIIPUSTHS 9 PEKTHBHOCTH YIPABACHUS OTXOAAMH B MyHHUIJUIIAAUTETE
Koaombo (IlIpu-Aanka) MOKasar0 3aBUCUMOCTb YPOBHS YAOBACTBOPEHHOCTU HACEAEHHS OT AOCTYTI-
HOCTH 9KOAOTHYECKOH MHPOPMAITMU 1 BUAMMBIX PE3YABTATOB AESITEABHOCTH OPTaHOB BAACTH; ACQHITHT
IIPO3PaIHOCTH U KOMMYHHKALJUH CHIDKAET OLIEHKY Pe3yAbTaTHBHOCTH crcTeMsl [ 19].

CxopHBIE BBIBOABI IIPEACTaBACHDBI B eBPOIIECHCKHMX MCCACAOBAHMAX. B PyMbIHMM OKOAO IOAOBMHBI
PEeCIIOHAEHTOB BbIPa3HAU YAOBACTBOPEHHOCTb CAHMTAPHBIMM YCAYTaMH, IIPH 3TOM 3HAYUTEAbHAS AOAS
yKazaAa Ha HEAOCTATOYHYI0 MHPOPMHPOBAHHOCTb O MEXaHM3MaX YIPABAEHUS OTXOAAMHM M KaHaAax
OOpaTHO! CBS3K Kak (aKTOp, OrPAaHMYMBAIOLIMII MO3HTUBHYIO OLeHKy cucTemsl [20]. B moabckom
ropoae Bporjaas cTaTHCTHYIECKH MTOATBEP)KAEHA CBSI3b MeXAY BOCHpUATHEM 3$PeKTHBHOCTH yIpaBAe-
Hust TKO, ypoBHeM HHPPaCTPyKTypHOro oOecIedeHns ¥ KaueCTBOM KOMMYHUKAIINKM OPTaHOB BAACTH
C HaCeAeHMeM: IIOBBIIIEHHE PO3PAYHOCTH MPOLIEAYP M CTAOHMABHOCTH OOCAYKUBAHHS COIPOBOXKAAETCS
pOCTOM 061mIero ypoBHs yAoBAeTBopéHHOCTH [21].

MexAyHapOAHbIe AQHHBIE GUKCHPYIOT YCTOMYHBYIO 3AKOHOMEPHOCTb: 00IjecTBEeHHAs OljeHKa addek-
THBHOCTH CHCTEMBI YIIPaBACHHUS OTXOAAMH OIIPEAEASIETCS He CTOABKO $OPMAABHBIM HaAMIHEM HOPMAaTHBHON
0a3bl, CKOABKO KaueCTBOM eé MMIIAeMEHTALIHH, MHCTHTYIJMOHAABHOM IIPO3PaYHOCTBIO U AOCTYIIHOCTBIO
unpopmarm. B 0603HAUeHHOM IIepCIIeKTHUBE Pe3YABTAThI HACTOSIIEIO HUCCAEAOBAHIUS IIOATBEPXKAAIOT
YHHBEpPCAAbHBIN XapaKTep 3aBHCHMOCTH YPOBHS YAOBAETBOPEHHOCTH OT COCTOSHMS HMHPPACTPYKTYphI,
PeryAsSpHOCTH ITPEAOCTABACHUS YCAYT M PE3YABTATUBHOCTU KOHTPOABHBIX MEXaHH3MOB.

B coBokymHOCTH sMIMpHYecKHe AAHHBIE ITO3BOASIOT KOHCTAaTHPOBATb CITEIUPUIECKYIO KOH-
QUIypanyo MHCTUTYLHOHAABHON OLleHKM: HOPMATHBHAS MOAEAb OOpAaIleHHs C OTXOAAMH B LIEAOM
COXpaHseT ACTUTHMHOCTD, OAHAKO e€ ITPAaKTHYecKas peaAMsalis BOCIPHHUMAETCS KaK HEAOCTATOYHO
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IIOCA@AOBaTEeAbHAS M yIIpaBAseMas. KpuTide cKuii ALCKYpC KOHIIEHTPHPYeTCs B chepe aAMUHUCTPATUBHO-
IO MCIIOAHEHUS, YTO 0OOCHOBBIBAET HEOOXOANMOCTD AAABHEIIErO aHAAU3A CTPYKTYPHbIX OIpaHUYEHHUI
IpaBONPHMEHEHHUS U TPAaHCYOPMAIMH MEXaHU3MOB YIIPaBAEHUECKOH OTBETCTBEHHOCTH.

AHaAW3 SMIIIPUYECKUX AAHHBIX IO3BOASIET KOHCTATHPOBATh, YTO OTPAHUIUTEAN S9KOAOTHIECKH OTBET-
CTBEHHOIO IOBEACHHS IPEUMYIIeCTBEHHO OOYCAOBAGHbI HMHCTHUTYIIMOHAABHO-HHYPACTPYKTYPHBIMU
axTopaMu U He CBSI3aHBI C OTPHIIAHHEM HOPMATUBHBIX TPeOOBAHHUIT KaK TAKOBBIX. Pedb HAET O 3aTpPyA-
HEeHHSX ONepaljMOHAAN3AIIMU MPEATIHCaHHBIX MOACACH IIOBEACHHUS B YCAOBHSX IOBCEAHEBHOM IPAKTHKH.
Han6oaee 3HAYMMBIME IPUIUHAMY HETIOAB30BAHYIS ITYHKTAMU [IPHEMA BTOPCHIPbS BRICTYIIAIOT AePULIUT
spement (36,5%) u Heyao6HOE TeppuTOpHaAbHOE pacriosoxenue (32,6% ). AOTIOAHUTEABHBI CErMeHT
06pasyloT PECIIOHAGHTBI, paHee He Mpuberasuire K N0A0OHOM mpakTuke (23%), YTO CBUAECTEABCTBYET
00 OTCYTCTBHM YCTOHYHMBOTO ITOBEACHYECKOTO HABBIKA M HEAOCTATOYHOM MHCTUTYIIMOHAAMBAIIME COOT-
BeTCTBYIONIeH MOAEAN KOMIIAQEHCA.

Yka3aHHbIE IIOKA3aTEeAU AOTIOAHSIIOTCS PSIAOM TPAH3AKIJMOHHBIX 6apbepOB, BKAIOUAsI HEYAOOHbIE Yachl
npuréMa, He0OXOAUMOCTD UCIIOAB30BAHISI ANMHOTO TPAHCIIOPTA AMOO HECEHMS COITY TCTBYIOLIUX PACXOAOB.
AaHHBIE 006CTOSTEABCTBA IIOATBEPIKAAIOT BBIBOA O TPAH3AKIIMOHHOM IIPUPOAE BBISIBACHHDIX OTPaHUYeHU.
IToBepeHTeCKast MOAGAD B PACCMATPUBAEMOIL Cdepe OIpeAeAsieTCs 6aAaHCOM 9KOAOTHIECKOM MOTHBALIUN
U COBOKYIIHBIX HU3AEPXKEK BpeMeHH, YCHAMH M MaTepHAAbHBIX PeCypCOB; IPH YBEAMUEHUH MOCACAHMX
BEPOSITHOCTb COOAIOACHMS YCTAHOBACHHBIX IIPABHA O0BEKTHBHO CHIDKAETCS.

Hapsay c opranusaiioHHbIMU 3aTPYAHEHHAMH BbLIBACH BhIPa’KeHHDINA MHPOPMAITHOHHBIH A PUIIHT.
Ha orcyTcTBre CBeAeHHI O PACIIOAOXKEHHU OAIDKANIINX ITYHKTOB IIPHUEMA BTOPCHIPbs yKasaau 438
PeCIIOHACHTOB; HEAOCTaTOK MHPOPMAIMU O MPHUHUMAEMBIX BUAAX OTXOAOB OTMETHAM 252, O IMpaBUAax
uX copTHpoBKH — 236. IIpeacTaBAeHHDIN IPOYUAD AEMOHCTPUPYET, YTO POPMAAbHOE HaAM4Me HHPpPa-
CTPYKTYPbI He COIPOBOXAAETCS e€ IOAHOIIeHHON KOMMYHMKAaTHBHOM MHTerpalueil B IOBCEAHEBHOE
IPOCTPAHCTBO rpaxaa. MHGopMaInoHHas HeIPO3payHOCTh CHIDKAET AOCTYIIHOCTb CUCTEMbI ¥ TPaHC-
¢$opMupyeT NOTEHITMAABHYIO0 TOTOBHOCTD K YYaCTHIO B CUTYAIMIO HEOTIPEACAEHHOCTH.

CoBOKYIHOCTb 0603HAYEHHBIX (AKTOPOB MO3BOASIET KBAAMPHIIMPOBATh HAOAIOAAEMYIO CHTYAIHIO
KaK GeHOMEH «CAEP>KHBAEMOTO YUaCTHSI»>. B AQHHOM CAydYae HOPMATUBHASI TOTOBHOCTD K COOAIOACHUIO
9KOAOTHYIECKHX TPeOOBAHHUIT CTAAKHBAETCSI C IIPOLIEAYPHOI HEOLPEASASHHOCTBIO H OTCYTCTBHEM IETKO-
ro, MUHMMAABHO 3aTPaTHOTO aAropuTMa aAeificrsuil. bapbep ¢popmupyercs He Ha ypoBHE IJleHHOCTHOTO
HermpUsATHA 3KOAOTHYECKHX HOPM, a Ha YPOBHE MX IPaKTHYeCKOMN oIlepalMoHaAM3anuu. B pesyabTaTe
KOHCTPYHPYETCS MOAGAD YACTUYHOTO KOMITAA€HCA, PaHee 3apUKCUPOBAHHAS IIPH AHAAU3E IOBEACHIECKHX
IPaKTUK 1 XapaKTEPU3YIOWAsICs H30UPaTeAbHBIM COOAIOACHYEM TPeOOBAHHI B 3aBUCUMOCTH OT AOCTYII-
HOCTU UHYPACTPYKTYPhl U HHPOPMAIIMOHHOTO COIIPOBOXKACHHSL.

C yuéToM OTCYTCTBHMA B MHCTPYMEHTApPHU HCCACAOBAHHMS IPSMOTO BOIPOCAa O AOBEPUH K TOCy-
AAPCTBEHHBIM MHCTHTYTaM €ro OIleHKAa OCYUIeCTBASIETCS IIOCPEACTBOM COBOKYITHOCTH KOCBEHHBIX
HMHAMKATOPOB: YAOBAETBOPEHHOCTH CHCTEMOHN YIIpaBAGHHUS OTXOAAMHM, IOAAEP)KKU Mep YCHAeHMs
KOHTPOASI ¥ TOTOBHOCTH K PACIIHMPEHHIO 0bmecTBeHHOro ydacTust. IToa00HasT METOAOAOTHYECKast KOH-
CTPYKIMS 0becIieynBaeT ONePAIIMOHAAN3AIIMIO AOBEPHS KaK IIPOU3BOAHOM OT OLleHKH 9 GEeKTUBHOCTH U
ACTUTMMHOCTH HHCTUTYIIMOHAABHON MOAEAH.

B acmexTe MHCTUTYLMOHAABHOM AeruruManuu 74,4% PpeCIOHACHTOB BBIPAKAIOT IIOAHYIO AHOO
YaCTHYHYIO YAOBAETBOPEHHOCTD AeHCTBYyIomeit cuctemoit (25,4% — 172 4eA. IOAHOCTBIO YAOBAETBOPE-
Hbl; 49% — 332 YeA. YaCTHYHO YAOBAETBOPEHSBI). AaHHbIE IOKA3aTeAU CBUACTEABCTBYIOT O MPH3HAHUU
QYHKIIMOHMPOBAHMS MOAEAM B LIeAOM M €€ 6a30BOM HOpMAaTHBHOM IpHeMaeMocTH. OAHOBpeMeHHO
duKCHpyeTCs KpUTHIeCKUil cerMeHT — 25,6% (174 4eA. HEyAOBAETBOPEHHDIX), 4TO OTPAXKaeT HEOAHO-
POAHOCTD BOCHIPHUSATHUS Pe3yABTaTUBHOCTH YIIPABACHYECKIX MEXaHU3MOB.

Boaee peapedno xapaxrep AOBepHs IPOSABASETCS Yepe3 OTHOIIEHHE K MePaM YCHAEHHUS KOHTPOASL.
TTopAEpXKKy yKecTOdeHHsI Hap30pa Bblpasuau 64,6% onpomennsix (438 uea.), a 57,9% cuuraror
HEeOOXOAMMbIMY M3MEHeHHs. B IPaBoBbix HopMax (393 wea.). ITopo6Hast KOHPUIypaLus yKasblBaeT Ha
YCAOBHBIH XapakTep AOBEpHs, OCHOBAHHBIN Ha O)KUAAHHM IOBBIIEHNS PaKTHIECKOH Pe3yAbTaTUBHOCTH
HHCTHTYTOB. IlopAepIKKa yCHAEHHS KOHTPOABHBIX MEXaHU3MOB B AAHHOM KOHTEKCTE OTPaKaeT He OTKa3
OT CyILIeCTBYIOIIeN MHCTUTYIIMOHAABHOM KOHCTPYKIMI, a 3alpOC Ha eé OoAee IIOCAEAOBATEABHYIO U
3¢ PeKTHBHYIO PeaAU3aAIUIO.
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AOTIOAHHUTEABHOE TIOATBEPIKACHHE IIPArMATUYECKON HAIPABAEHHOCTH AOBEPHS OOHAPYXKHBAETCS B
BBICOKOM YPOBHE TIOAAEPXKKH MEXaHHU3MOB 001jecTBeHHOro yyacTust. Co3paH¥e 001eCTBeHHbIX KOMHCCHI I10
MOHHMTOPHHI'Y HCTIOAHEHHUS. HOPM TIOAHOCTbIO TIopAepskuBatoT 57,3% (388 wea.), wacruuno — 32,0% (217
YeA. ), He mopAepkuBatoT — 10,7% (73 uea.). Cxoxxast KOHPUryparis $UKCHPYETCs B OLieHKe HEOOXOAMMOCTH
AKTHBHOM POAM HACEAEHNSI B Pa3pabOTKe 9KOAOTMYECKIX MHUIIHATUB U IPABOBBIX HOPM: [IOAHOCTBIO COTAACHBI
62,8% (426 uea.), yacTiuso coraacHst 34,4% (233 uea.), He coraachb! — 2,8% (19 wea.).

WaTepnperarys COBOKYIHOCTH IIPOKCH-MHAMKATOPOB IIO3BOASIET OIIPEACANTDb YPOBEHb AOBEpHS
KaK pAI[IOHAABHO OOYCAOBAGHHBIM M IIParMaTHYecKu OPHEHTHpPOBaHHbBINA. HaceaeHue mpu3HAéT
HMHCTHTYLINOHAABHBIE OCHOBBI CUCTEMBI OOpAllleHIsI C OTXOAAMH, OAHAKO COOTHOCHT CTEIIeHb AOBEPUSI C
O’XKMAAHHEM OBbIIIEHHs YIIPABACHYECKOH 3¢ PeKTUBHOCTH, IPO3PAYHOCTH IIPOLIEAYP B AOCTATOYHOCTH
HHPPACTPYKTYPHOro obecredeHns. AoBepre B AAHHOM CAyYae BBICTYIAeT GYHKIIHelt BOCIIPUHUMAEMOT
CIIOCOOHOCTH IOCYAQPCTBEHHBIX M MyHMIIUIIAABHBIX OPTAaHOB 00€CIIeYMBaTh IIPEACKA3YeMOCTb 1 Pe3yAb-
TaTUBHOCTDb 9KOAOTHYECKOH TOAMTHKH.

ITpoBeAEHHBII aHAAN3 HOPMATHBHOM 0a3bl M OMIMPHYIECKUX AAHHBIX ITO3BOASET KOHCTATHPOBATB,
9TO KAIOYEeBbIe 3aTPyAHEHMS pOPMHUPOBAHMUSI 9KOAOTHYECKH OTBETCTBEHHOTO IIOBEACHHUS OOYCAOBAEHDI
He AeUIIUTOM IIPABOBOIO PeryAUPOBAHHS KaK TAKOBOTO, 2 OTPAaHUYEHHOM CTEIIEHbIO er0 HHCTUTYLIHO-
HAABHOI U IIOBEACHYECKO NMITAeMeHTaIu. AeficTByolee 3aKoHOAATeAbCTBO Pecrrybanku Kasaxcran
3aKpeIAsieT 0053aHHOCTH BAAAEABIIEB OTXOAOB IO Pa3A€ABHOMY HAKOILAGHHIO, 0e30IIaCHOM mepepade
CIIeL[AAN3UPOBAHHBIM OPTAHM3ALMSIM U COOAIOACHUIO MePAPXHU OOpalljeHHsI C OTXOAAMHU; HA MECTHbIE
HCIIOAHUTEABHbIE OPTaHBI BO3AATAIOTCS QYHKIIUM IT0 OPraHH3aLiU [IeHTPAAU30BaHHOM CUCTEMBI COOpa,
YCTaHOBKe KOHTeHHepHO! HHPPACTPYKTYPhI, OIIPEACACHHIO MECT Pa3MeIeHIS AOITAAOK 1 IIPOBEACHHUIO
HMHPOPMAIIMOHHO-Pa3bsICHUTEABHON PaboTel. B pOpMaAbHO-IOPUAMYECKOM H3MEPEHHH COOTBETCTBY-
IOIjasi MOAEADb XapaKTepU3YeTCs CTPYKTYPHOH 3aBepIIEHHOCTBIO M HOPMATHBHOH OIIPEACASHHOCTHIO.
Bmecre ¢ TeM pe3yAbTaThI COLMOAOTHYECKOTO MCCACAOBAHMA QUKCHPYIOT YCTOMUYMBBIA PAa3PhIB MEXAY
HOPMATHBHOM KOHCTPYKIKeH i GAKTHIeCKIMU MPAKTUKAMU OOPAIIEHHS C OTXOAAMH.

IlepBrrii ypoBeHD pa3pbiBa IIPOSBASETCS B IIOBEACHYECKOM AEKAAPATHBHOCTH IIPABOBBIX IIPEA-
mucarmit. Avmrs 28,8% (195 4WeA.) peCIIOHAGHTOB 3asBUAM O 3HAKOMCTBE C 3aKOHOAATEABCTBOM B
cdepe obOpaleHNs C OTXOAAMH, 2 IOAHOCTBIO OCBEAOMAEHHBIMH O MEpPAX OTBETCTBEHHOCTH CYHTAIOT
ce6s 23,6% (160 uea.). ITaparseasto 39,4% (267 uea.) BbIOPachIBAIOT 6aTapeiiKu M AQMIIBL B IPHAO-
MOBbIe KOHTEHEpbI, TOTAA KaK TOAbKO 34,3% (233 ueA.) IepeaatoT MX B CejMaAU3HPOBAHHbIE Ty HKTHL.
3auKCHpOBaHHAS AMCIIPOIIOPIIMA CBHACTEABCTBYET O HEIIOAHON MHTEPHOPU3AIMH HOPMBI: IOpHAUYe-
CKasi 00513aHHOCTh pOPMAABHO CYIIECTBYeT, OAHAKO He IMPeobpasyeTcsi B yCTOMUMBBIN IIOBEACHIECKHIT
aaroputM. CAepOBaTeABHO, pa3pbiB OPMHUPYETCS Ha CTAAUH TPAHCASIIUA HOPMAaTHBHOTO IIPEAITHCAHUS
B KOTHUTHBHOE YCBOEHHUE U IIOCAeAYIOIee IIPAKTHIECKOe ACHCTBHE.

Bropoit ypoBeHb CBSI3aH C MHCTUTYIIMOHAABHOM KOOpAUHAIMEl CyObekToB crcTeMbl. Hecmorpst Ha
HOpPMATHBHOE PaclpeAeAeHHe KOMIIeTeHIIUI U 3aKperAeHne HHPPaCTPYKTypHbIX 00s3aHHOCTel, 41,6%
(282 1eA.) pecIIOHACHTOB BHIPAXAIOT HEYAOBAETBOPEHHOCTD COCTOSIHMEM IPHAOMOBBIX KOHTeHEPHbIX
TAOIIAAOK, 2 64,6% (438 4eA.) cunTaloT HeOGXOAUMBIM YCHACHHE KOHTPOASL. B kaecTBe mpuopureTosn
YAy4IIeHHs] 0003HAYeHbI PEryASPHOCTD BEIBO3a OTXOAOB &95 4eA.), AOCTaTOYHOCTD KOHTelHepoB (422
YeA.) U YCTAHOBKA 8MKOCTeH AAS paspeAbHOro cbopa (427 wea.). YkasaHHbIe TIOKA3aTeAH OTPAXKAIOT
HECOOTBETCTBHE MEXAY POPMAABHO 3aKPENAEHHBIMH ITOAHOMOYMSIMUA OPTaHOB ITyOAHMYHOM BAACTH M
BOCIIPMHMMaeMOi 9pPpeKTUBHOCTDIO UX PeaAU3aluu. PaspriB BO3HUKAET B HCIIOAHUTEABCKOM KOHTYpE,
rAe HOPMaTHBHAs KOHCTPYKIIUS He 00eCIIednBaeT PEACKA3yeMOro U CTAGMABHOTO HHPPACTPYKTYPHOTO
pesyabrara.

Tpernit acnekT 3aTparuBaeT cpepy IPaBOBOM KOMMYHHKanuH. 438 pecliOHAGHTOB He 3HAIOT O
MECTOIIOAOXKEHUH OAVDKAMIIHX ITyHKTOB IIPHEMA BTOPCHIPbsT; 252 U3 HUX He PACIIOAATAIOT CBEACHISIMHU O
NPUHIMAeMbIX $PAKIKAX; 236 HCIBITHIBAIOT HEONIPEACASHHOCTD B IIPABUAAX COPTHPOBKU. MH$opMariy-
OHHBIi1 AeQUIIUT COueTaeTCs C MHPPACTPYKTYPHBIMU bapbepaMu — OTCyTcTBHeM Bpement (221 wea.) u
HEYAOOHBIM PAaCIIOAOXKEHHEeM ITYHKTOB (%02 49eA.). AaHHbIE O6CTOSTEABCTBA YKA3bIBAKOT HA OTPAHIYEH-
HYIO OIIEPAIlMOHAABHYIO SICHOCTb U AOCTYIHOCTb KOMMYHUKAIJHOHHOTO KOMIIOHEHTAa PeryAMpOBaHMA.
PazpsiB popMHUpyeTCst MeXXAY 00sI3aHHOCTBIO HHPOPMUPOBATD HaCeAeHHE K GpaKTUIECKOL CIIOCOOHOCTDIO
CHCTeMbI 00eCIIedUTh MOHSTHBIH, BOCIPOU3BOAMMBII AATOPHTM IIPABOMEPHOT'O IIOBEACHUSL.
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YeTBEPTHIi MPOGAEMHBIHt GAOK OTPaXKaeT MOTHBALMOHHOE HECOOTBETCTBHE MEXAY ObS3bIBArO-
3aduxcuposano aumb y 18,4% (124 wen.) pecnonperros (10,1% — 68 uea. peryaspuo u 8,3% — S6
YeA. eXeMeCsIHO ), TOTAA KaK GOABIIMHCTBO BOBAGUEHO STM30AMUECKH AH6O He ydacTByeT BoBce. [Toa-
AePKKa YCHACHUS KOHTPOAS M PA3BUTHS HHCTPYMEHTOB OOI[eCTBEHHOTO MOHHTOPUHTA ACMOHCTPHUpYET
00IjeCTBEHHBII1 3aMPOC Ha COYeTAHHe UMIIePATUBHBIX TPeOGOBAHMI U TO3UTUBHBIX CTUMYAOB. YKa3aHHOe
CBHAETEABCTBYeT 00 OrPaHNYeHHOCTH HCKAIOUUTEABHO O6S3bIBAIONIEft MOAEAH PETyAHpOBaHHs. Pasppis
TPOSBASIETCS. B MOTHBALMOHHOM MAOCKOCTH, TA€ HOPMATHBHBIE OOSI3AHHOCTH HE COIIPOBOXKAQIOTCS
CHCTE€MHBIM CHI)KEHHEM TPaH3aKHI/IOHHbIX I/I3Aep)KeK 48 (l)OpMI/IPOBaHI/IeM yCTOﬁqHBbIX HOOH.IPI/ITeAbeIX
MeXaHH3MOB.

CucTeMHas B3aMMOCBSI3b 0603HAYEHHBIX yPOBHeil HOPMaTHBHO-TIOBEAEHYECKOTO Pa3phiBa KOHIIeIl-
TyaAMSHPOBaHA B MOAGAH, TIPEACTABACHHON Ha PHCYHKe 1, 4TO TIO3BOASIET PACCMATPUBATh BHIABACHHBIE
AMCOYHKIIMM KaK SAEMEHTHI eAUHOH MHCTUTYLMOHAABHON KOHQHIYpAIHH, Tpebylomeil KOMIACKCHOR
KOPPEKTHPOBKH.

Hopmarusrast MopeAb

KoruutusHOe ycBOeHHe HOPMbI
(28,8% 3HAKOMBI C 3aKOHOAATEABCTBOM; 23,6% OCBEAOMAEHBI O CaHKHHﬂX)

HHCTHTYIIMOHAABHO-UHPACTPYKTYPHAS PeaAU3aIUL
(41,6% HeyaoBAeTBOpEHDI COCTOSIHHEM HHPACTPYKTYPBL; 64,6% MOAACP)KUBAIOT YCHACHUE KOHTPOASL)
|

KomMyHHKaIMOHHAS 00eCIIedeHHOCTb
(438 pecrionpeHTOB He pacnoAaraoT HH$OpPMALHEl O yHKTAX IPUEMA BTOPCHIPD)
!

TloBepeHYECKHIT Pe3yABTAT
(39,4% yTuamsupyior omacHsIe GHITOBbIE OTXOADI Y€PE3 IPUAOMOBbIE KOHTEHEPDI)

Pucynok 1 — Moders HopmamusHo-nosedenseckozo paspuiea 6 cucmeme obpawjernus ¢ TBO (cocmasaena asmopa-
MU HA OCHOBE Pe3YALMAIMO8 COYUOAOZUMECKO20 UCCAE008aANUS)

B coBoxymHOCTH BbIsIBAGHHBIE AMCQYHKIIHMM ITOKA3bIBAIOT, YTO 30HA HECOOTBETCTBUS BO3HHUKAET
Ha CTbIKe HOPMAaTHBHOIO IPEANHCAHNUS, HHCTUTYIIMOHAABHON PeaAM3allii U MOBEACHYECKOHN peaKIHH.
3akoHOAATeABHAS] 6a3a COAEPXKUT HEOOXOAMMBIE CTPYKTYPHbIE 9A€MEHTHI PEryAHPOBAHMS, OAHAKO eé
IpaKTHYeCKast UMIIAGMEHTAIM CTAAKUBACTCA C AePUIIUTOM UHGOPMHUPOBAHHOCTH, OTPAHUYEHHOM KOOP-
AMHAIIHeN CyOBeKTOB U HeAOCTATOYHOM PasBHUTOCTBIO CTHMYAHPYIOIINX MeXaHU3MOB. VIMeHHO B 9TOM
cdepe B3auMoaeHCTBYS GOPMAABHON HOPMBI U COITMAABHOTO TIOBEAEHHUS POPMHUPYETCs IPOCTPAHCTBO
HOPMATHBHO-TIOBEACHUECKOTO AUCOaAaHCa, Tpebyiollee AAAbHEHIIEr0 HAyYHOrO AHAAM3A M Pa3paboTKH
3¢ YeKTUBHBIX IIPABOBBIX MHCTPYMEHTOB COBEPIIEHCTBOBAHMSA PeryAUPOBaHHU.

Denomen «cepuusaemozo yHacmus> u mpan3aKyuorHvie uslepiku Kax 6apvep KoMnAaeHca.

ITpoBea@HHOE HCCAEAOBAHIE IIOATBEPXKAAET, 9TO ACHICTBYIOIIAs. HOPMATUBHASI MOAEAD OOpaIIeHus ¢
TBEpABIME OBITOBBIME O0TX0AaMU B Pecrrybanke Kaszaxcran xapakTepusyercs $OpMaAbHOMN CTPYKTYpPHOM
3aBEepUIEHHOCTDIO, OAHAKO €€ PeryAsSTHBHBIN IIOTEHIIMAA PEAAM3yeTCs HElOAHO B CHAY COBOKYIIHOTO
BO3AEHMCTBUSA HOPMATHBHbIX, OPTAaHU3AIIOHHBIX U ITOBEACHYECKHX AeTepMUHAHT. BriABAeHHbIE B Ipe-
ABIAYIIUX Pa3A€AaX IMIIMPUYECKHe Pas3phiBbl OTPaKalOT MHCTHTYLMOHAABHYIO AMCTApMOHHUIO MEXAY
IOPUAMYECKM IIPEATIHCAaHNEeM, MEXaHU3MAMU er0 UMIIAeMEHTAIlMK 1 GaKTHIeCKHMH IIPAKTUKAMH Hace-
AeHUs.

HopmarusHast mpobAeMaTHKa IPOSIBASETCS B IPEOOAAAAHMI HMIIEPATUBHOM KOHCTPYKIHMH IIPH
HEAOCTATOYHOM KOHKPETH3AIUH IIPOLIeAYPHBIX MEXaHU3MOB PeaAM3aIfiH 3aKPEeIASHHbIX 00sI3aHHOCTE.
OKOAOTHYECKOe 3aKOHOAATEABCTBO IIPEAYCMATPUBAET O0S3aHHOCTb PAa3AEABHOTO HAKOIIACHHSI OTXOAOB,
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UX IlepeAaur CIIeLMaAU3HPOBAHHBIM CyOBbeKTaM M COOAIOAeHMS TpeGOBaHMI OOpaljeHys ¢ ONACHBIMU
¢paxmusiMi. OAHOBpeMeHHO IMITUPUYECKHe AAHHbIe GUKCHPYIOT OTPaHUYEHHbIN ypOBEHb ITOAHOH IIpa-
BOBOM MHPOPMHUPOBAHHOCTH U 3HAYMTEABHYIO AOAIO TOBEAEHYECKOIO HECOOTBETCTBUS YCTAHOBACHHBIM
IPEATHCAHIAM &m6pacmBaHHe barapeek M AaMII B IIPHAOMOBbIE KOHTeﬁHepr). AaHHasg xoppeadus
CBHUAETEABCTBYET O HEIOAHOM MHTEPHOPH3AIIMH IPABOBOM HOPMbBI M OTCYTCTBHUH YCTOMYMBBIX MOAE-
Ael TIPaBOMEPHOIO IOBeAeHUS. 3aKpellseHHe OOS3aHHOCTH Ha ypOBHE 3aKOHA He COIPOBOXKAAETCS
AOCTaTOYHON HHCTUTYIIMOHAABHOM AeTaAM3alliel AATOPUTMOB HCIIOAHEHMS M KPUTEpPHEB OIIeHKU
Pe3yABTaTHBHOCTH, YTO CHIXKAET IPeACKa3yeMOCTh IPaBOIIPUMEeHeHH .

OpraHu3aIniOHHBIH ACMeKT BBIPAXKAeTCA B BOCIHPHUATHH HHPPACTPYKTYPHOH HEAOCTATOYHOCTH
cucrembl. HecMOTps Ha HOPMaTHBHO 3aKpeIA€HHbIe IOAHOMOYHS MECTHBIX HCIIOAHHTEABHBIX OPTaHOB
00 GOpPMHPOBAHUIO LIEHTPAAU30BAHHON MOAEAM cbopa oTx0A0B, 41,6% peCIOHAEHTOB OLIEHHBAIOT
COCTOSIHHE KOHTeHepHbIX ITAOIAAOK KaK HEYAOBAETBOPUTEABHOE, 2 64,69 peCITIOHACHTOB yKa3bIBAIOT HA
HeOOXOAUMOCTD YCHACHHUS KOHTPOABHBIX MEXaHH3MOB. [IpHOPUTETH MOACPHU3ALME KOHI[EHTPUPYIOTCS
BOKPYT PeryAspHOCTH BbIBO3a M AOCTaTOYHOCTU KOHTeHHepHOHM MHpacTpykTyphl. IIpeacTraBaeHHbIe
MIOKA3aTeAU AEMOHCTPUPYIOT, YTO (pOpPMaAbHOE pacIpepeAeHMe KOMIETeHIUI He TapaHTHPyeT KOOp-
AUHHPOBAHHOCTH AEHMCTBHI CyODBeKTOB M He (POPMHPYET YCTOMYMBOIO OLIYINEHHS YIPABASEMOCTH
9KOAOTHYECKOTO IIPOoljecca Ha ypOBHE IOBCEAHEBHBIX ITPAKTHK.

IToBepeHYECKHIT KOMIIOHEHT OOYCAOBAEH 3aBHCHMOCTBIO YPOBHS KOMIIAQEHCA OT BEAHUYHHBI
TPaH3aKIJMOHHBIX M3AepKeK. CylecTBeHHAst 4acTb PECIIOHAGHTOB He pacloAaraeT MHPOpMAIfHed o
PacCIOAOKEHHH IIyHKTOB IIPUEMA BTOPCHIPbs; OAHOBPEMEHHO PUKCHPYETCsl HEYAOOCTBO UX TEPPUTOPH-
AABHOTO pazMelleHHs U AeQUIIUT BpeMeHHBIX peCcypcoB. B ycAoBHAX MHPOPMAIIMOHHOM aCHMMETPHH U
OpraHM3aLOHHBIX OrPAaHUYEHHI COOAIOAEHIE HOPMBI IPHOOPETaeT CUTYaTHUBHbIN Xapakrep. [IpaBoBas
006513aHHOCTD (QYHKIHOHUPYET B CpPeAe IMOBBIIIEHHON KOTHHTHBHOM U ONEpAIjMOHHOM HArpy3KH, 4TO
00BEKTHBHO CHIDKAeT BEPOSITHOCTD €€ CTAOMABHOTO HCIIOAHEHYISL.

BpIiBoABI 1 06CYyKACHHE

Pexconguzypayus pezyrsmopHoii modesu u nepexod om deKAapamusHvLx 0053aHHOCMELL K IKOHOMUHECKUM
CIUMYAGM.

CpaBHUTEABHO-IIPABOBO AHAAM3 3aPYOEXHBIX MOAEAeH AEMOHCTPHUPYET, YTO YCTOHYUBOCTD KO-
AOTUYECKH OTBETCTBEHHOIO ITOBEACHMS O0eCIIednBaeTcsl MHTerpalieil HOPMAaTHBHOM 0653aTeAbHOCTH,
9KOHOMMYECKUX CTUMYAOB U TPAHCIIAPEHTHOMN CUCTeMbl MOHHTOpHUHTa. B rocyasapcrsax Espomnefickoro
Co103a TIOAYYMAM PACIPOCTPaHEHHE ACTIO3UTHBIE MEXaHH3Mbl BO3BPATHON CTOMMOCTH YIIAKOBKH,
A depeHIEpOBaHHbIE TAPHDI 32 00BEM HECOPTUPOBAHHBIX OTXOAOB M IIyOAMYHASI OTYETHOCTD MYHU-
LIUIIAAUTETOB II0 AOCTIDKEHHIO IIeAeBBIX [IOKa3aTeAel! epepaboTKI. YKa3aHHbIE HHCTPYMEHTBI CHIDKAIOT
TPaH3aKIHOHHbIE H3AEPXKKU COOAIOAEHHS IIPABUA M TPAHCHOPMUPYIOT IOPUAUYECKYIO OOSI3aHHOCTD B
9KOHOMMYECKHU PalliOHAABHYIO MOAEAD TTIOBeAeHHs. B xazaxcraHckoil IpaBoBO apXUTEKType CTUMYAH-
pYyrOmu KOMIOHEHT Pa3BUT GParMeHTapHO, YTO KOPPEAUPYET C BRIPRXKEeHHOM IOAAEPXKKOM HaceAeHHeM
Mep 9KOHOMHYECKOTO IIOONIPEHHUS 1 YCHASHHS 00IeCTBEHHOTO KOHTPOASL.

C yuéToM ycTaHOBAEHHBIX PAKTOPOB 11€AeCOOOPA3HO COBEPIIEHCTBOBAHKE MMPABOBOIO MEXAHM3MA
IO TPEM B3aMMOCBS3aHHBIM HAIIPaBACHMSIM. Bo-mepBbIX, TpeOyeTcss HOPMATHBHAS KOHKPETH3aL[Hs
KpHTepHeB Pe3yAbTATHBHOCTU: 3aKpellA€HHe MUHUMAABHBIX CTAHAAPTOB ObeCIiedeHHOCTH KOHTeHHep-
HOM MHQPACTPYKTYpPOH, IOKa3aTeAeil TepPUTOPHAAbHON AOCTYHNHOCTHU IIYHKTOB IPUEMA BTOPCHIPbA U
00513aTEeABHOCTH €XKETOAHO¥ Ty OAMYHO OTYETHOCTU MECTHBIX HCIIOAHUTEABHDBIX OPTAHOB O AOCTHKEHHU
IJeABBIX MHAHKATOPOB. BO-BTOpBIX, HEOOXOAUMA MHCTHUTYLIHOHAAU3ALNS KOOPAUHAIIMOHHBIX IIPOIle-
AYP MeXAy akuMaramH, oneparopamu TBO m opraHaMm 9KOAOTHYECKOTO KOHTPOAS C ONpeAeAeHHEeM
[apaMeTPOB OTBETCTBEHHOCTH 1 BpeMEHHbIX PerAAMEeHTOB HCIIOAHEHMS 0053aTeAbCTB. B-TpeTux, mpea-
CTaBASIETCSI 00OCHOBAHHBIM PA3BUTHE CTUMYAHUPYIOIINX HHCTPYMEHTOB, BKAIOYAsI BHEADEHIE SIAeMEeHTOB
AETIO3UTHOM CHUCTEMbI AASL OTAEABHBIX BUAOB YIIAaKOBKH, AMPPepeHInaIio Tapu¢doB B 3aBUCUMOCTH OT
00b€Ma HECOPTHPOBAHHBIX OTXOAOB M 9KOHOMHYECKOE IOOIIpeHHe IPAKAAH, CUCTEMATHYeCKU BOB-
AeYEHHBIX B IIepepadoTKy.

KommaexcHOe mpuMeHeHHe 00O3HAYEHHBIX MHCTPYMEHTOB CIIOCOOHO YCHAUTH MHTEPHOPU3ALILIO
IPaBOBBIX HOPM, ONTHMH3HMPOBATbh CTPYKTYPY TPAH3AKI[MOHHBIX U3AEPXKEK U YKPEeNUTb MHCTUTYIHO-
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JKO0JIOFMYECKOE IMPABO

HaAbHOE AOBepHe K CHCTeMe OOpaIleHUst C OTXOAAMHU. AAAbHEMIIAst 9BOAIOLIHS PEryAUPOBAHHS AOAXKHA
OBITh OpPHEHTHPOBAHA Ha HHTETPALJUIO HOPMATHUBHBIX, OPraHU3ALIMOHHBIX I TOBEACHIECKHIX MEXaHU3MOB
B €AMHYI0, QYHKIMOHAABHO COTAACOBAHHYIO MOAEAb (pOPMUPOBAHUS IKOAOTUYECKU OTBETCTBEHHOIO
IIOBEeACHM S HaCeACHHS.

CucreMaTHu3aIis IOAYYeHHBIX Pe3yAbTaTOB ¥ UX HHTEPIIPeTaIlHs II03BOASIIOT TepeHTH K GOPMYyAUpPO-
BAHUIO HTOTOBBIX BHIBOAOB HCCACAOBAHUS.

3akAroueHue

IIpoBeaéHHOE MCCAGAOBaHME MO3BOAMAO BBIABUTH CHUCTEMHbIE 3aKOHOMEPHOCTU (POpPMHPOBAHMSA
9KOAOTHMYECKH OTBETCTBEHHOTO ITOBEACHIHS HACEACHHS B YCAOBHAX ACHCTBYIOIIEro IIPAaBOBOTO PEryAH-
poBaHUsI ObpaleHust ¢ TBEPABIMU ObITOBBIME OTXOAaMU. O600INeHre Pe3yAbTaTOB, MPEACTABACHHBIX
B pazAeAe OOCYIKAEHMS, CBHAETEAbCTBYeT O HAAMYHM HHCTHTYLHOHAABHO 00YCAOBAEHHOTO HOPMATHB-
HO-TIOBEAGHYECKOTO Pa3phiBa, IPOSBASIONIETOCS B HECOOTBETCTBUM MEXAY HUMIIEPATHBHON MOAEABIO
IIPAaBOBOTO IPEATIMCAHUS U PAKTHIECKUMU IIPAKTUKAMU IPAXKAAH.

CucreMarusanys MOAYYEHHBIX AQHHBIX ITO3BOASIET BBIAGAUTD HECKOABKO KAIOUEBBIX ITOAOXKEHHH.
Bo-nepBbIX, 3aQHUKCHpPOBAH BBIPAKEHHBIH ACQHIIUT IPABOBOM HHPOPMUPOBAHHOCTH: cBbime 71%
PeCIIOHAEHTOB 00AAAQIOT AMIID PpparMeHTAPHBIMU 3HAHISIME O 3aKOHOAATEABCTBE B cdepe obpaljeHus
C OTXOAAMH, YTO CHIDKAET YPOBEHb OCO3HAaHHOTO ITPaBOMEPHOTO MoBeAeHHs. Bo-BTOpbIX, ycTaHOBAEGHO,
4TO HeCOOAIOACHHE TPeOOBAHHI Pa3AeABHOTO COOpa 00YCAOBAECHO IIPEHMYIeCTBEHHO HHPPACTPYKTYP-
HBIMU 1 OPTaHU3AITMOHHBIMU OI'PAaHMYEHHAMH, 2 He OTCYTCTBHEM 9KOAOTMYeCKON MoTuBaluu. Bricokue
TPaH3aKIMOHHbIE H3AEPKKH — Aedpurut Bpemeru (36,5%), HeyAOOHAs AOKAAM3ALIHSA IYHKTOB IPHEMA
(32,6%), HeypOBAETBOpUTEAbHOE COCTOSHHE KOHTeitHepHbIX maomaprok (41,6%) - BblcTymaioT
CyIeCTBEHHBIMH 6apbepaMH peaAH3alluy IPaBOBBIX HOPM. B-TpeTbux, BbIsiBACH GEHOMEH «CAEPIKU-
BaeMOT0 YYaCTHA >, BBIPAKAIOIIUICS B PACXOXKACHUH MEXKAY AKAAPAaTUBHOM ITOAAEPKKOM 9KOAOTHYECKUX
MHUIMATUB M 3MU30AUYECKHM XapaKTepOM IMOBEAGHYECKMX IPAKTHK, YTO CBS3aHO C HEAOCTAaTOYHOI
MHPOPMALMOHHOM IPO3PaIHOCTHIO (438 PECIIOHACHTOB He 0CBEAOMAEHBI O PACTIOAOKEHUH GAMKAMIINX
ITYHKTOB MpuéMa). B-4eTBEPTHIX, yCTaHOBAEHO HaAMYMe OOWECTBEHHOTO 3aMpOCA HA YCHAEHHE KOH-
TPOABHBIX U CTUMYAUPYIOLIUX MEXaHU3MOB: 64,6% OIpOIIEHHBIX TOAAEPXKHBAIOT YXKeCTOYeHHe HaA30pa
[P OAHOBPEMeHHO HeOOXOAMMOCTH BHEAPEHHSI 9KOHOMIIeCKMX HHCTPYMEHTOB — ACTTO3HTHBIX CUCTEM
U AuPepeHITIpOBaHHBIX TApUPOB.

B xpaTkoM BbIpaskeHUM Pe3yAbTaTbl UCCAEAOBAHUS CBOAATCA K CAAYIOIIEMY: 3¢ PeKTUBHOCTD IIPaBo-
BOTrO peryaupoBaHus B cepe obpamerns ¢ TBO ompepeAsieTcst He TOABKO COAePIKaHIeM HOPMATHBHBIX
IIPEATIMCAHMII, HO M CTEIEHbI0 MX HHCTUTYLIMOHAABHON 006€eCIe4eHHOCTH, MHPOPMAIIMOHHOMN AOCTYTI-
HOCTH UM 9KOHOMUYECKOH LIeAeCOOOPA3HOCTH AAS HaceAeHHs. OTCYTCTBHE COTAACOBAHHOCTH MEXAY
AQHHBIMH 3AeMeHTaMH GOpPMHUPYeT YCTONIMBbIM HOPMaTUBHO-TIOBeACHIeCKUH pasphIB.

Hayunas 11eHHOCTD MCCAEAOBAHIS 3aKAIOYAETCS B Pa3pabOTKe KOHIENITYaABHOMN MOAGAM HOPMATHB-
HO-TIOBEAEHYECKOT'O PaspbiBa, BKAIOYAIOI el KOTHUTHBHbIN, HHCTUTYIIMOHAAbHbIN, KOMMYHHKAIIMOHHbIM
U MOTHMBALIMOHHBIN ypoBHU AucyHKImit. IIpeprokeHHas aHaAUTHYeCKas KOHCTPYKIMS pacHIMpser
AOKTPHHAABHOE IIOHMMAHHE MEXaHH3MOB HMIIAEMEHTAI[MH S9KOAOTUYECKUX HOPM H YTAYOASET MEXAUC-
LUIIANHAPHBIA AUCKYPC, 00beANHSIOMNI IOPUAMYECKII AaHAANS 1 OMIIMPUIECKYIO COLIMOAOTHIO.

IpaxTrdeckasi 3HAYMMOCTD PAOOTHI [IPOSIBASETCS B OPMYAUPOBAHNM PEKOMEHAALNI, HAIIPABACH-
HBIX Ha COBEpIIeHCTBOBAHME ITPaBOBOI0 MEXaHM3Ma YIIPABACHHS OTXOAAMM: HOPMaTUBHOE 3aKperAeHHe
CTaHAAPTOB HMHPPACTPYKTYPHON O0OeCIeYeHHOCTH, HHCTUTYIIMOHAAM3AIMMS €KETOAHON ITyOAMYHOM
OTYETHOCTH MECTHBIX UCITOAHUTEABHBIX OPIaHOB, BHEAPEHHE CTUMYAUPYIOMUX SKOHOMUYECKUX HHCTPY-
MeHTOB. PeaAm3ariss AQHHBIX Mep CIIOCOOHA IIOBBICUTD PETYASITOPHYIO PE3YABTATUBHOCTD U YKPEIUTh
HMHCTHTYIIHOHAABHOE AOBEpHe.

Pe3yabTaTbl HCCAGAOBAHHS MOTYT OBITb HCIOAB30BAHBI B 3aKOHOTBOPYECKOH AESTEABHOCTH IPH
AETaAM3AITMH IIPOITeAY PHBIX MEXaHH3MOB PeaAN3aIMi DKOAOTMYECKOTO KOAEKCA, B CHCTeMe TOCYAAPCTBEH-
HOT'O ¥ MyHUIIMIIAABHOTO YIIPaBA€HHUS P MAAHUPOBAHMHU Pa3BUTH KOMMYHAABHON HHPPACTPYKTYPhI U
orieHKe 3Q $eKTUBHOCTH AESATEABHOCTU MECTHBIX HCIIOAHUTEABHBIX OPTaHOB, B chepe HHPOPMAIIMOHHOMN
HOAUTHKY IIPU PaspabOTKe aAPeCHBIX KOMMYHUKALMOHHBIX CTPATerHil, a TAKKe B 00Pa3oBaTeABHOM
IpoIiecce IPH MPENOAABAHUH AMCIIUIIAUH 9KOAOTO-TIPAaBOBOM U YIIPaBAEHYECKOM HAlIPAaBACHHOCTH.
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H.M. 9ucimer, aa-®apabu arsinaarst Kasak yATThIK yHHBEpCHTETIHIH 3aH PaKyAbTETiHiH AOK-
topanrsl (Kasakcran Pecrry6amnkacel, AAMarthI K. ); A.A. Hykymesa, 3.r.k., podeccop, akapeMHK
E.A. Boexeros arpiHAarbl KaparaHABI YATTBHIK 3epTTEy YHHBEPCHTETIHIH a3aMaTThIK KJHe eHOeKx
KYKbIFbI Kadeapaconbig npodeccopsr (Kasakcran Pecry6amkacei, Kaparanan: K.); A.E. Kapn-
6aeBa, PhD, akapemux E.A. BokeToB arsiHparsl KaparaHABI YATTBIK 3epTTey YHHBEPCHTETiHIH
A3aMATTBIK >K9He eH0eK KYKbIFbI KadeApachIHbIH NPodeccop acCHUCTeHTi (K,asalqcran Pecny6an-
Kacel, Kaparanpbr K.): Karrer TYPMBICTBIK KAAABIKTap CaAAChIHAAFbI XAABIKTBIH 3KOAOTHSABIK
>KayanTbl MiHe3-KYAKBIH KaABINITACTBIPYABIH KYKBIKTBIK acleKTiAepi.

Maxaaapa Kazaxcran Pecrry6AnKachIHAQ KATTBI TYPMBICTBIK KAAABIKTAPMEH XXYMBIC iCTEYAL KYKBIKTBIK,
PeTTeYAIH HOTHIKEAIAITrl XaABIKTBIH SKOAOTHSIABIK JKAyallThl MiHe3-KYAKbIH KAABIITACTBIPY TYPFbICHIHAH
TaAAQHAABL. 3epTTey HOPMATHBTIK TAAANTAPABIH KYHAEAIKTI MiHe3-KYABIKTHIK TIKipHOeAepre TpaHc-
PopMaLKsIAAHYBIHBIH, HHCTUTYLIMOHAAABIK, 3aHABIABIKTAPBIH afiKbIHAAyFa OarbiTTaArad. KapacTsipbiasim
OTBIPFAH MICEAEHIH ©3eKTIAIrl KYKbIKTBIK TYPFbIAQH OEKiTIATEH TaAanTap MeH a3aMaTTApPAbIH HAKTbI
KAAABIKTADMEH JKYMBIC icTey T3>1<ipn6eAepi apachIHAAFBI TYPAKThl HOPMATHBTIK-MiHe3-KYABIKTHIK,
AAIIAKTHIKIIEH Herizpesepi. KoAAaHBICTaFRI HOPMATHBTIK KOHCTPYKLMSHBIH (OPMAABABI TYPFBHIAAH
JKYHeAeHIeHATiHe KapaMacTaH, OHBIH PeTTEeYIIiAiK dAe€yeTi TOABIK KoAeMAe icke achIpbiAMail OThIp. bya
KAAADBIKTapABI GaCKapYAbIH HMHCTUTYIIMOHAAABIK MOAEAIHIH IIEKTEYAL HOTYDKEAIAITIH KopceTeAl )KoHe OHbI
HMMIIA€MEHTAIUAAAY TETIKTEPIH KeIIeHAl TAAAAYADIH KaXKETTIAITIH aiKbIHAAMABL.

3eprreyain Makcarsl — Kaszakcran Pecrry0ArKachIHAQ KaTThI TYPMBICTBIK KAAABIKTAPMEH XYMBIC icTey
CAAACBIHAQ XAABIKTHIH 3KOAOTHAABIK JKayalThl MiHe3-KYAKBIH KaABIITACTHIPYAAFDI KYKBIKTHIK, PETTey MEeH
cy61,e1<TiAep apaCBHIHAAFBI ©3apa iC-KUMBIAABIH, POAiH afiKbIHAAY. KOHbBIATaH MIHACTTIH ©3eKTiAiri Koasa-
HBICTarbl HOPMAaTHUBTiK MOAEADBAIH HAKThI THUIMAIAITiIH 6araAay JK9He OHbIH IIPAKTHKAABIK iCKe aChIPbIAYbIHA
KeAepri KeATipeTiH GaKTOPAApPABI aHBIKTAy KaXKeTTiAiriMeH HerispeAeal.

3eprreyain apicHamaabIk 6asacel Kasakcran Pecrry6AuKachiHbIH DKOAOTHSABIK KOAEKCIH JKOHE OFaH
TOyeAAl HOPMATHBTIK KYKBIKTBIK aKTiAepAl POPMaAbABI-3aHADBIK TAAAAYABI IMITHPUKAADBIK, CUIIATTAMAABIK
COITMOAOTHSABIK 3epTTeyMeH YIITACTHIPYFa Heri3aeATeH. AaraAblk kedeH KaparaHABI >KoHe AAMATHI KaAa-
AapbIHAA 678 pecrioHAEHTKe [IUPPABIK XKIHE Kara3 $OPMATTAFBI AePEKTep KHHAY KYPAAAAPBIH TafAdAAH
OTBIPBIIT CayaAHAMa JKYPri3yAl KAMTBIABL.

Hormxeaep HOPMaTUBTIK TaAAIITap MeH a3aMaTTaPABIH MiHe3-KYABIKTBIK, IIPAKTUKAAAPBI APaCBIHAAFbI
JKYMeAl aAIIaKTBIKTBIH, 6ap eKeHiH kepceTepi. PecrioHaeHTTepAiH OachiM 0eAiriHAe KYKBIKTHIK aKIIa-
PATTaHABIPY ACHTelli TOABIK eMec HeMece MYAAEM JKOK, eKeHi aHBIKTaAADbI, aA 9KOAOTHSIABIK HeACEHAIAIK
KobiHe 3MU30ATHIK curaTKa ve. HopMaaapabl cakrayra AQfBIHABIK HHPPAKYPBIABIMABIK, KeAeprirep MeH
AKTIapaTTHIK TaIIIBIABIKIIEH IIEKTEAETiH «TeXeyAl KAaThiCy>» (peHOMEeHi aliKbIHAAAABL. AABIHFAH KOPBI-
TBIHABIAAD PETTEYAIH 6acbM TYPA€ ACKAAPaTUBTIK-MiHACTTEYII MOAEAIHEH 9KOHOMMKAABIK KYPAAAAPADBI
eHTi3yAl, HHPPaKYPHIABIMABIK KOAXKETIMAIAIK CTAHAQPTTAPBIH HAKTBIAAYABI JKoHe GaKbIAay MEH KOFAMADIK
MOHHUTOPHHI TETIKTEPiH KYIIEUTYAL KO3AEATIH BIHTAAAHABIPYIIBI MOAEAbI'€ KOIY KAXKETTIrIH HEeri3AerAlL.

Tyiiindi co3dep: IKOAOZUSABIK HAYANIbL MIHES-KYABIK, KAMMbL MYPMBICIbIK KALOLIKMAD, KYKbIKMbIK
pemmey, COYUOAOUSABLIK 3epmmey, UHPPAKYPLIAbIMObIK Kedepzirep, HOPMAMUBMIK-MIHES-KYAbIKIMbIK
asuakmulx, Kardvikmapov 6oLeK HUHAY, IKOAOZUSADIK, CASCAM, KAlima oH0eY, IKOHOMUKAABIK, bIHMAAAHIbI-
DYy Ko2amovik 6aKbirgy.

A.A. Nukusheva, Candidate of Legal Sciences (PhD in Law), Professor, Professor at the
Department of Civil and Labor Law, Academician E.A. Buketov Karaganda National Research
University (Karaganda, Republic of Kazakhstan); N.M. Apsimet, PhD student, Faculty of Law,
Al-Farabi Kazakh National University (Almaty, Republic of Kazakhstan); A.E. Karibayeva, PhD,
Professor’s Assistant of the Department of Civil and Labor Law, Academician E.A. Buketov
Karaganda National Research University (Karaganda, Republic of Kazakhstan): Legal Aspects of
Forming Environmentally Responsible Behavior among the Population in the Field of Municipal
Solid Waste.

The paper examines the effectiveness of legal regulation of municipal solid waste management
in the Republic of Kazakhstan through the lens of shaping environmentally responsible public
behavior. The study is aimed at identifying the institutional patterns governing the transformation
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of regulatory prescriptions into everyday behavioral practices. The relevance of the issue stems
from the persistent regulatory-behavioral gap manifested in the discrepancy between legally
established requirements and the actual waste management practices of citizens. Despite the
formal structural coherence of the existing regulatory framework, its regulatory potential remains
only partially realized. This indicates the limited effectiveness of the current institutional waste
management model and underscores the need for a comprehensive analysis of its implementation
mechanisms.

The purpose of this study is to examine the role of legal regulation and inter-subject interaction
in shaping environmentally responsible behavior of the population of the Republic of Kazakhstan
in the field of municipal solid waste (MSW) management. The relevance of the research lies in the
need to assess the actual effectiveness of the existing regulatory framework and to identify factors
hindering its practical implementation.

The methodological approach combines formal legal analysis of the Environmental Code of
the Republic of Kazakhstan and related subordinate regulations with an empirical descriptive
sociological survey. The field research involved a questionnaire administered to 678 respondents
in the cities of Karaganda and Almaty using both digital and paper-based data collection tools.

The findings reveal a systemic gap between regulatory requirements and citizens’ behavioral
practices. Most respondents demonstrate limited or absent legal awareness, while environmental
engagement remains largely episodic. The study identifies a phenomenon of “constrained partici-
pation,” where willingness to comply with legal norms is restricted by infrastructural barriers and
information deficits. The results support the need to shift toward an incentive-based regulatory
model incorporating economic instruments and strengthened monitoring mechanisms.

Keywords: environmentally responsible behavior, municipal solid waste, legal regulation, sociological
research, infrastructural barriers, regulatory—behavioral gap, separate waste collection, environmental policy,
recycling, economic incentives, public oversight.
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JAETEPMUHAHTbI JIATEHTHON NPECTYMHOCTH
HECOBEPLUEHHOJIETHUX: PE3YJIbTATbl AHKETUPOBAHUA
COTPYQAHUKOB NOJINLIUN N NEQATOros

H.A. BYBEPBAEB, crapmmuit Hayunblit corpyaHuk Hayuno-mccaepoBareabckoro nHCTUTyTa AKasemunt yrpasaenus MBA Pec-
my6auxu Kaszaxcran (Pecry6auxu Kasaxcran, r. Acrana), e-mail: fairuz2982@mail.ru

CraTba HOCBsIeHa KOMIIAGKCHOM OIleHKe COCTOSHMSA M BOCIIPHATHS AATEeHTHOH IPeCcTYIHOCTH
HEeCOBEepIIeHHOAETHHUX B I. ACTaHe Ha OCHOBE CPaBHUTEAbHOTO aHAAM3A PE3YABTATOB AHKETHUPOBAHMS
COTPYAHHKOB TTOAMIJHH ¥ IIEAQTOTOB OPTaHM3ALMU CPEAHEro 0bpa3oBaHMs. BhiiBAeHSBI CylecTBeHHbIE
pasAnuns B MPOPeCCHOHAABHBIX OLJEHKAX MACIITab0B AAQTEHTHON IIPECTYIHOCTH: IIOAHMIIMS CKAOHHA
PaccMaTpUBaTh ee KaK COMOCTABUMYIO HAH IIPEBBINIAIONIYI0 OQUIIMAABHO PETUCTPHPYEMYIO B yTOAOBHOM
CTaTUCTHKE, TOTAQ KaK ITeAATOTH, HaIIpOTUB, HEAOOIIEHHBAIOT YPOBEHb AATeHTHOCTH, QUKCUPYS IIpenMy-
[eCTBEHHO OTKPbIThIe NPOSBACHHS AGBHAHTHOTrO MoBepeHus. [IpoBeaeHHOE aHKeTHpPOBaHHE MTOKA3aA0
HEOAMHAKOBOE IIOHMMAHHUe CTPYKTYPbI HANOOAe€e AQTEeHTHBIX IIPECTYIIACHHUI — IEAATOTH Yaliie pHUKCHPYIOT
CKPBITbIe pOPMbI MEXAUYHOCTHOTO HACHAMS, KOHQAMKTHOTO MMOBEACHMS U CUCTEMATHUYeCKOM arpeccuu
(6yAAHHT) CpeAU HECOBepUIEHHOAETHHUX, B TO BpeMsl KaK IOAMIUS yKa3biBaeT Ha BBICOKYIO AQTEHTHOCTb
KOPBICTHBIX U KOPHICTHO-HACUABCTBEHHBIX IIOCATaTeAbCTB.

Ocoboe BHIMAaHIe YAeASIeTCS AHAAN3Y PAKTOPOB AATEHTHO [IPeCTYIIHOCTH HECOBEPIIeHHOAETHIUX,
KOTOpasi BKAIOYaeT H30AUPOBAHHOCTb HeCOBepIIeHHOACTHHX B ITMPPOBOIL cpeae, AePUITUT POAUTEABCKOTO
KOHTPOAS], PABHOAYIIIHE B3POCABIX, CTPaX HeCOBEPIIeHHOAETHHX Iepep HakasanueM. [Ipoduaaxrideckas
paboTa B IIKOAAX HOCHT IIPEMMYIIeCTBEHHO GOPMAABHDIN XapaKTep M ONMHPAETCs HA BHEUIHWE MHCTH-
TYTBI, TOTAQ KaK B3aHMOAEHCTBIE 0OPa30OBATEABHBIX YIPEXKAEHHUI M IOAMIUN OCTAETCS HECHCTEMHBIM.
ABTOp 000CHOBBIBa€T HEOOXOAMMOCTD YCHAECHIS MEXXBEAOMCTBEHHOTO COTPYAHIUIECTBA, PAa3BUTHL Ld-
POBBIX METOAMK MOHUTOPHHTA, TIOBbIIIEHUs] HHPOPMHPOBAHHOCTH IIEAATOTOB U YKPEIACHHS POAY CEMbU
B MPOQHAAKTUKE AATEHTHOMN IIPeCTYIHOCTH HeCOBEepIIeHHOACTHUX. Pe3yAbTaThl HCCAGAOBAHUS BHOCAT
3HAYMMBIA BKAAA B TIOHMMaHMe crieluduKy OpMHPOBAHUS M BbIABACHHS AAT€HTHOM HPeCTYNHOCTU
HeCOBepIIeHHOAETHUX, TOAYEPKUBAs BAYKHOCTb COTAACOBAHMA IIOAXOAOB Pa3AUYHBIX TPO¢eCCHOHAADHDIX
HMHCTUTYTOB.

Kawouesvie cAo8a: npecmynnocmp HecosepuieHHOAEMHUX, AAIMEHMHAS NPECYNHOCMb, 0e8UAHIMHOE NOBe-
denue HecoBepULEHHOAEMHUX, PAKMOPbL AAMEHMHOT NPECYNHOCL, BbISBAEHUE AGMEHMHOT NPECYNHOCIU
HECOBEPULEHHOAEMHUX, NPOPUAGKINUKA NPECHYNHOCINU HECOBEPUIEHHOAENHUX, Mepbl npedynpetcdeHus npe-
CMYNHOCIMU HECOBEPULEHHOAETHUX.

BBeaenne

AKTYaAPHOCTD UCCAEAOBAHUSI OOYCAOBAEHA TEM, YTO AATEHTHAsI IPECTYIHOCTD HECOBEPLIEHHOAET-
HUX MCKQ)KaeT peaAbHOE COCTOSIHIE IPECTYIHOCTH AQHHOMN KaTeTOPHH AULY, IPEISITCTBYET 00beKTHBHOM
OlleHKe KPUMUHOT€HHON OOCTaHOBKU U CHIDKaeT 3 PpeKTUBHOCTD MPOPHAAKTHIECKOH paboTsl. CKpsbI-
THIH XapaKTep 3HAYHTEABHOHN YaCTH NPeCTYIA€HHH HeCOBEpIIEHHOAETHUX IIPEILITCTBYeT peaAU3alfiy
IPUHIUIIA HEOTBPATUMOCTH OTBETCTBEHHOCTH M HaKa3aHMs, 3aTPYAHSET CBOEBPEMEHHOE BbIIBACHIE
KPMMHHAAN3AIUH IOAPOCTKOBOM CPEABL.

B HayuHOi1 AMTepaType HEOAHOKpaTHO OTMedaroch |1, c. 51-55], uTo opunmasbHas yroaosHas
CTaTUCTUKA OTPAXKAET AUIIb YaCTh (PAKTHIECKH COBepIIEHHbIX IPEeCTyIAeHHI HeCOBepIIeHHOAETHUX,
TOIA2 KaK 3HAYUTEABHBIN MACCHB HX IPOTHBOINPABHBIX AESIHHI OCTaeTcs 3a rpassio ydera. O6 arom
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TaKKe CBHAETEABCTBYeT M IIPAaBONPUMEHUTEAbHAS! PAKTHUKA, KOTOPas yKasblBaeT, YTO COBPEMEHHbIe
MacITabbl AATEHTHOM IIPECTYITHOCTH HECOBEPIIEHHOACTHUX He TIO3BOASIIOT AATh O6EKTHBHYIO OLIEHKY
IIPECTYIIHOCTH HeCOBEPIIEHHOACTHUX H 3aTPYAHSIIOT PaspaboTKy dpQPeKTHBHBIX Mep UX BHIABACHHS U
npeaynpesxaerus [2].

LleAb MCCAEAOBAHUS — BHIABACHHE AETEPMHUHAHT AAT€HTHOM PeCTYITHOCTH HECOBEPIIEHHOASTHUX B
r. ACTaHe Ha OCHOBE CPaBHUTEABHOTO aHAAM32 MHEHHIL ABYX II€A€BDIX TPAIll COTPYAHUKOB TIOAMLIUH U
IIEAArOTOB OPraHM3aLKil 06pasoBaHUs. AASL AOCTIDKEHHS yKA3aHHOM LieA GBIAU OTIPEAEAEHBI CAEAYIOIIIE
3apauu:

— HCCAEAOBATb BOCIIPHATHE YPOBHS AATEHTHOCTH IIPECTYIHOCTH HeCOBEPIIEHHOACTHUX Pa3AMYHbI-
MM PO eCCHOHAABHBIMU IPYIIIAMH;

~ BBISIBUTD AETEPMHUHAHTBHI AATEHTHOM IPECTYIHOCTU HECOBEPIIEHHOAETHHUX;

~ POAHAAM3UPOBATh 0COGEHHOCTH B3AUMOAEHCTBHS OPTaHOB TIOAMIJUM U OPTaHM3aLMH 06pas3oBa-
HLSL BBIABACHNS AQTEHTHBIX PECTYIIACHUIT HeCOBEPIIeHHOACTHHX;

— cpOpMyAMpOBATh OCHOBHbIE HAaIIPABACHHS COBEPIICHCTBOBAHMS MPOPUAAKTHIECKON AESTEABHO-
CTH.

HoBHU3HA HAYYHOTO MCCAEAOBAHHS 3aKAIOYAETCS B TOM, YTO OHO SBASIETCS NEPBbIM IMIIMPUYECKUM
nccaepoBanueM B KasaxcraHe, NOCBSAIEHHBIM H3Y4EHHIO AQTEHTHO IIPECTYIIHOCTH HeCOBEPIIeHHOACT-
HHX B YCAOBHUSX . ACTaHbI ITy TeM [IPOBeAEHHS CPAaBHUTEABHOTO aHAAM3a PO ECCHOHAABHOTO BOCTIPHATHS
ABYX LIEA€BBIX IPYTII (COTPYAHNKOB IOAMLIMH U [IEAATOTOB OPraHU3ALMil 06pa3oBaHus).

ITpakTHYecKas 3HAYUMOCTb HCCACAOBAHHS COCTOUT B TOM, YTO IIOAYYEHHbIE PE3YABTATHI MOTYT ObITh
VICTIOAB30BHbI TIPH COBEPIIEHCTBOBAHUH IPOPHAAKTHIECKON PaBOThL, Pa3BUTHH MEXBEAOMCTBEHHOTO
B3AMMOAEHCTBHS U IIOBbIIEHHH 3 PEKTUBHOCTH B ACSATEABHOCTH IO BHIIBACHHIO AATEHTHBIX IPECTYIIAC-
HHI1 HeCOBEpIIEHHOAETHHUX.

MaTtepnasbl H METOABI

AHaAV3 COCTOSIHUS AATEHTHOM IIPECTYIHOCTH HECOBEPIIEHHOAETHUX B I. ACTaHe OBIA IIPOBEACH Ha
OCHOBE aHKETHPOBAHM ABYX LI€AEBBIX I'DYTII — COTPYAHHKOB ITIOAUITMY 1 [IEAATOTOB OPraHM3aIIK CpeAHe-
ro o6pasoBanmus (UIKOA, AUIeeB, TMMHA3HH U T.IL. ). \QHHbIi TIOAXOA TIO3BOAHA COTIOCTABUTD BOCIIPUSTHE
CKPBITBIX $OPM IIPECTYTIHOTO IIOBEAEHH C IIO3UIIUI ITPABOOXPAaHUTEAbHOM ITPAKTUKH U IIEAQTOTUYeCKOM
AesiteabHOCTH [ 3, ¢. 23]. B BRI6OpKY BOWIAM PECTIOHAEHTHI, HEIOCPEACTBEHHO B3aHMOAENCTBYIONIHE C
HeCOBEpIUICHHOAETHUMHE 1 00AAAAIOINYE BO3MOXKHOCTBIO GUKCHPOBATh NPH3HAKK IpecTynaeHns. Boaee
TOTO, BbIOOP METOAQ AaHKETUPOBAHMS CBSI3aH C TEM, YTO 3HAYUTEABHAS YaCTh HHPOPMALIUH O AQTEHTHBIX
HPECTYIACHISIX HECOBEPIIEHHOACTHIX MOXKET OBITh IIOAYI€HA TOABKO Yepe3 MPOPeCCHOHAABHbIE OLEHKH
AULI, IOCTOSHHO KOHTAKTHUPYIOIUX C HUMH. TakOH MeTOANYECKUI IIOAXOA OOEeCIIeYrA KOMIIAEKCHOCTb
OLIEHKH C OAHOM CTODOHBI, IIOAHLJMSI PAacCMAaTpUBAeT NMPOOAeMy 4Yepe3 IPH3MY YrOAOBHO-IIPABOBBIX
KaTeropui, C APyroil — IIeAarory akileHTHUPYIOT BHUMaHYe Ha MEeKANYHOCTHBIX KOHPAUKTAX M CKPBITBIX
¢$opMax IpecTyIAeHHIT B KOALHOM CpeAe.

AHKeTHpOBaHUE IIPOBOAMAOCH AHOHUMHO C COOAIOACHHIEM IPHHIIUIOB AOOPOBOABHOTO YYacTHS,
KOHQHACHITUAABHOCTH 1 HCCAEAOBATEAbCKOM 3THUKH.

B BbI60OPKY 11eAaroroB OBIAN BKAIOYEHBI YIHTEAS, KAAQCCHBIE PYKOBOAUTEAH, @ TAKXKe IIPEACTABUTEAN
AAMVHHCTPALIUH IIKOA, AUIIeeB U I'MMHA3UI OPraHU3AL[U CPEAHET0 00pa3oBaHusI I. ACTaHBI, IMEIOIHX
cTax paboTsr He MeHee 2-x AeT. Obllee KOAUYECTBO ONPOLIEHHBIX [IEAATOTOB OPraHU3AIMi 06pa3oBa-
HUs I. ACTaHbI COCTaBHAO 157 pecrnoHAeHTOB. Bi6Op meparoros B KauecTBe OAHOM U3 I€A€BBIX TPYIIII
00YCAOBACH TeM, 9TO 0OpasoBaTeAbHAsI CpeAd SIBASETCS IIPOCTPAHCTBOM, B KOTOPOM HamboAee 4acTo
IPOSBASIIOTCS CKPhIThIe pOPMbI ACBUAHTHOTO ITOBEAEHHUSI HECOBEPIIEHHOACTHHX, a IIeAArOTH BhICTYTIAIOT
B KaueCTBe OAMDKAMIINX HabAIOAATeACH X TIOBEACHMUSL.

O61ee KOAMIECTBO ONPOLIEHHBIX COTPYAHHUKOB IIOAMIIMH I. ACTaHbI COCTaBHAO 240 peclIOHAEHTOB,
B YHMCAO KOTOPBIX BOIIAM HHCIEKTOPHI IO A€AAM HeCOBEPUIEHHOACTHHUX, YYaCTKOBbIe MHCIIEKTOPDI, CAe-
AOBATeAH, OIepaTUBHbIe PAOOTHHUKH OCYLIECTBASION[ME NPOQHAAKTHKY, PACKPBITHE U PACCAEAOBaHHUE
YTOAOBHBIX IIpaBOHAPYIIEHUH HECOBEPIIEHHOAETHHUX.

B nccaepoBaHMM KOAMYECTBEHHOTO COOTHOIIEHUS 3aPerHMCTPUPOBAHHOM M AATEHTHOM IPeCTYIHO-
CTH NIPUMEHIACS METOA YCAOBHOH K03 QHUIMEHTHOH HHTepIIpeTalun pe3yabraToB ompoca. [Ipu atom
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HCIIOAB30BAACS He IIPSMOM CTAaTUCTHYECKUH IIOACYET, 2 METOA IKCIIEPTHO-OIIeHOYHOTO MOAGAMPOBAHUS,
IpUMEHsAeMbIl B KPUMUHOAOTMYECKHX HCCAEAOBAHUSAX NPU OTCYTCTBHM BO3MOXXHOCTH YCTAaHOBHUTD
axTrdeckuil 00BbeM CKPBITOM MPECTYIHOCTH SMIMpPHYIECKHM ITyTeM. Kpome Toro, B MccaepOBaHHU
IPUMEHSIANCh METOABI aHKeTHPOBAHHS, CPAaBHUTEABHOT'O AaHAAN3A, CBOAKH U IPYIIITUPOBKY AQHHBIX.

O6cysxAeHHE B Pe3yABTATHI

Ilo pesyabraTam aHKeTHpOBaHMUH, 6,7 % OIPOIIEHHBIX COTPYAHHUKOB IIOAUIIUH OLIeHHBAIOT YPOBEHb
AATEHTHOM MPEeCTYIMHOCTU KaK «OYeHb BHICOKMII>», 13,3 % — KaK «BBICOKHUII», 46,7 % — KaK «CPeAHUIT>.
B coBokynHOCTH 3TO cocTaBasieT 66,7 % peCIIOHACHTOB, CKAOHHBIX CYMTATh CKPBITYIO IIPECTYIHOCTb
3HaunMoit. Toapko 18,7 % yxazaam Ha HU3KMI ypoBeHb U 14,7 % — Ha oueHb HM3KMI. Takas KapTuHA
TIO3BOASIET IIPEATIOAOKHTD, YTO, 10 MHEHHIO COTPYAHUKOB IIOAUITMH, AQTEHTHAs IIPECTYIHOCTb COCTAaBAS-
€T OKOAO ITOAOBHHBI BCETO MACCHBA NPeCTYIACHHI COBepIIeHHbIX HeCOBEpIIeHHOAeTHUMHU. B oTAeAbHBIX
CAyYasX OHa MOXET IIPeBbIIIATh PErHCTPUPYEMYIO.

Kpome TOro, AASI IOAYIEHHUSI UTOTOBOTO KO3 HIeHTa KAXKAON KaTeTOPHU OTBETOB ObIA IIPUCBOSH
YCAOBHBIN HHAEKC AaTeHTHOCTH. KaTeropus «o4yeHp BHICOKHII> ypOBEHb OIJeHUBAAACH KOI( PHITHIEHTOM
2,0, «BpICOKMIT> — 1,5, «cpeanuii» — 1,0, «Huskuii» — 0,5 u «oueHp Hu3kHit>» — 0,2. B pesyabrare, cooT-
HOIIeHHe PerCTPUPYEeMO 1 AAaTeHTHOH ITPeCTYIHOCTH, II0 OIleHKaM ITOAUIIUH, BBITASAMT Kak 1: 0,9-1,1.
VIHBIME CAOBAMH, KQXKADBIF 3aperuCTPUPOBAHHbIN CAydail CKPBIBAeT 3a COOOM ellle OAHO IPECTYIIACHHE,
ocTarolnleecs BHe OQUIIMAAbHON YTOAOBHOM CTaTUCTUKH.

CoBceM MHaYe AATEHTHYIO IIPECTYIHOCTb BOCIPUHUMAIOT meparoru. CoraacHo ux orseTaMm, 30,6 %
PECIIOHACHTOB OTMETHUAU HU3KHUI yPOBEHb AATEHTHOCTH, 26,5 % — oueHb HU3KHI, eme 16,3 % — cpepAHUIt 1
TOABKO 8,2 % — BbIcOKuiL [Ipn aTOM 18,4 % 1eAaroros 3aTpyAHUAUCH C 0TBETOM. To ecTb 60A€e IOAOBHHDI
onpomenHbix (57,1 %) yBepeHbL, 4TO AATeHTHAS IIPECTYTHOCTb CPEAU YYAIIMXCS UX IKOA UMeeT HU3KHUI
HAU OYeHb HU3KHH YPOBEHb. JTO IO3BOASET 3aKAIOUHTD, YTO [0 MHEHHIO IIEAATOIOB COOTHOIIEHNE Pert-
CTPHPYEeMOM M AAT€HTHOM IPeCTYyNMHOCTH cocTaBAasieT 1: 0,4, To ecTh perucrpupyemas IpecTyHHOCTD
oxBaTbiBaeT 0KoA0 60—70% Bcex cAydaeB, TOTAQ KaK AaTeHTHas cocTaBaseT Aumb 30-40 %.

CpaBHeHHe ABYX IPYIII AMOHCTPHPYET IPUHIUIINAABHOE PACXOXKACHUE B BOCIPUATHU MacmTaba
AaTeHTHON mnpecTynHOCTH. COTPYAHHKM IIOAMITMH CYMTAIOT €€ PaBHOM HAM AQXe IIpeBbIIIaiomert
saperucrpuposannyto (50-70 % Bcero MaccuBa) NpecTynHOCTb. Ileparoru, HRO60POT, CKAOHHBI MUHH-
MM3UPOBATh, I0AAras, YTO AATEHTHAs IIPeCcTYNHOCTb He npesbimaeT 20-30 %.

ITpyamHbI TAKOTO PACXOXAEHHUS KPOIOTCS B Pa3AMYMU IpopeccuoHasbHoro ocnpuarus. Corpya-
HUKM IOAULIMM PAaCIIOAAraioT GoAee IMMPOKMM MACCHBOM HHQOPMAIMM: OIEpPATUBHBIMU AAQHHBIMU,
06paleHISIMU IPAKAAH, He BOLIEALINMI B EAMHBII PEECTP AOCYAEOHBIX paccaepOBaHUH (AaAee - EP,A,P) ,
CBeACHISIMHE 13 HeOPMaABHBIX HCTOYHUKOB. I TeAaroru ske pUKCHPYIOT rAaBHBIM 00Pa30M Te IPOSBACHIS
AEBHAHTHOTO ITOBEAEHMS, KOTOphle CTAaHOBSTCSA OYeBUAHBI B IIKOABHOM cpeae. 3aKpbIThie $OPMbI HACH-
AUsL, KHOEepOYAAVHI, TPaBOHAPYILIEHHS BHE TEPPUTOPHH IIKOABI JACTO OCTAIOTCS AASL HUX HEBUAMMBIMH.
Kpowme Toro, sHaanTeAbHas AOAS Teparoros (18,4 %§3aTPYAHI/IAaCb OLIeHUTDb YPOBEHb AATeHTHOCTH, 9TO
YKa3bIBaeT Ha HEAOCTATOYHYIO IIOATOTOBKY K BBISIBACHHIO CKPBITBIX OPM ACBHALIUH CPEAH YYIAITIXCS.

CpeaAl BBICOKO AATEHTHBIX IIPECTYIACHHH IIPUCYITNX HeCOBEPIIEHHOACTHIM B I. ACTaHe, II0 MHEHHUIO
COTPYAHHKOB ITOAMITHH OCTAIOTCS: XyAHTaHCTBO — 33,3 %; MMYyIlecTBeHHbIe IIpecTymaeHus — 26,7 %;
HACHAHE B OTHOIIEHUH CBEPCTHHUKOB — 12 %; MPOTHBONpaBHbIE ASHUS CBS3aHHbIE C HAPKOTHIECKUMMU
CpeACTBaMU U IICUXOTPOITHbIMU BelllecTBaMu — 8 %; CeKCyaAbHble TOCATaTeAbCTBa — 4 %.

AaHHbIE MMOKA3BIBAIOT, YTO IOAUIIMSA CKAOHHA OTHOCHMTb K BBHICOKO AQT€HTHBIM B IEpPBYIO O4Y€PeAb
MMyIecTBeHHble (KPaXn) 1 HACHAbCTBEHHbIe (XyAHTaHCTBO, HachAue) AestHus [4, c. 15]. [lpuaunHa Takoit
OIIEHKH 3aKAKOYAETCS B TOM, YTO MOAOOHBIE IIPECTYIAEHUS YaCTO He AOXOAAT A0 peructpanuu B EPAP.
INoTepresire U UX POAUTEAN IPEATIOYUTAIOT He OOPAIIATHCS B OPraHbl, pelras KOHPAUKTBI CAMOCTOSI-
TEABHO HAH CKPBIBAs HX U3 CTpaxa «IpoOAeM» AAsl ceMbH U peberHka. OcoOeHHO 9TO XapaKTEPHO AAS
XUIIeHH, XYAUTAaHCTB, KOTAQ CTOPOHBI CUMTAIOT UX «HECYIIeCTBEHHBIMH >, MPOSBACHUSIMU AETCKOTO
030pPCTBa, MAAOCTH.

Huskue mokasaTeAn MOCATaTeAbCTB Ha IOAOBbIe TIpecTyrAeHHs (4 %) M PecTyIAeHuUSs, CBA3aHHbIE
C HAPKOTMYECKMMHU CPEACTBAMH M TICUXOTPONHbIMU BemecTBamu (8 %), Takske MOKA3aTEABHBI, TAK KaK
COTPYAHHUKY IOAWIIUM ITPHU3HAIOT MX AATEHTHOCTb, HO YKa3bIBAIOT KaK OTHOCHTEABHO MeHee pacIpo-
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YTOJIOBHOE MPABO

CTpaHeHHbIe SBACHMA B Cpeae HecoBepmeHHOACTHHX. OAHAKO CAGAYeT YYMTHIBATh, YTO MMEHHO 3TH
IPeCTYTIACHHUS OTHOCSITCS K < BBICOKO AQT€HTHBIM>» BUAAM ITPOTHBOIIPABHOTO IIOBEACHHS, U paKTHIECKHI
YPOBEHb AATEHTHOCTH 3A€Ch MOXKET OBITB BBIILE, YeM OTPAKEH B AHKETaX.

CoBceM MHO¥ aKIIEHT ACAQIOT Ieparory. I1o ux MHeHIIO, BHICOKO AQT€HTHBIMH SBASIIOTCS: TIPHYUHE-
HHe Bpead 3A0poBbI0 — 33 %; xyaurancTso — 27,1 %; xpaxu — 10,4 %; BaHpaausM — 4,2 %; Hacuaue B
cembe — 4,2 %.

AAs eparoroB Ha IepBbIN MAAH BBIXOAUT NPUYMHEHHE BPEAd 3A0POBbIO, Kak pOpMa AATEHTHOrO
HACHAHS, HEPEAKO IPOTEKAIONIero B IIKOABHOH cpeae. IIpu aTOM B OTAMYHE OT IOAHMIMH, IIEAATOTU
ropasA0 peske OTMEYAroT KPaskH U IPAKTHIECKH He GUKCHPYIOT IIPOTHBOIIPABHbIE ACSHHS CBSI3aHHBIE C
HApPKOTHYECKUMHU CPEACTBAMH U IICHXOTPONHBIMU BeIeCTBAMU MAM CEKCYaAbHBIE ITPeCTYIAeHHUS. DTO
00'BSICHSITCS] OTPAHUYEHHOCTHIO HabATOAeHHSL. ITeAaror BUANT B IIepBYIO OYepeAb MeXANIHOCTHbIE KOH-
(AMKTBI B IIKOABHOM KOAAEKTHBe (TPAaBAIO, arpeCCHI0, MEAKOE XYAUTAHCTBO), HO OCTAeTCSl <« CACTIBIM>»> K
IpecTYTAEHHUIM, KOTOpble COBEPIIAIOTCS BHE CTEH IIKOADI HAM B 3aKPBIThIX COIJMAABHBIX IPYIIIIaX.

Ipudem mouru 21 % IeAaroroB yKasaAM, YTO «BOOOIIe He CTAAKMBAAMCH» C AQT€HTHOM IIpe-
CTYITHOCTBIO HECOBEPHIEHHOAETHHX. OJTO OTPaXKaeT KaK HHU3KYIO BBIIBASEMOCTb OTAEABHBIX (OpPM
IPOTHBOIIPABHOTO IIOBEAEHIS B IIIKOAAX, TAK ¥ CKAOHHOCTb YaCTH YIUTeAeH MUHIMHUSHPOBATD IIPOOAEMY.

IIpoBeaeHHOE aHKETHPOBAaHHE COTPYAHHKOB IIOAMITIH, HaIIpaBAGHHOE Ha BhIIBACHHE ACTePMHHAHT,
¢$opM 1 MeXaHM3MOB AATEHTHOM IIPeCTYIHOCTH HeCOBepIIeHHOACTHHX, AAAO IIRAOCTHYIO KapTHHY IIpO-
$eccHOHAABHOTO BOCIIPUSITHS STOM IIPOOAEMEL

ITo oLjeHKaM peCIOHAEHTOB, HANOOAEE YACTO OCTAIOTCS CKPBITHIMU TaKUe IMPEeCTYIIACHHUSI KaK XyAH-
ranctso (33,3 %) u kpaxu (26,7 %), pexke — HACUAbCTBeHHbIe ocsraTeabctsa (12 %), yorpebaenue,
COBIT HAPKOTHYECKHX CPEACTB, IICUXOTPONHbIX BemecTs (8 %) u cexcyabHsle mpecTymaenus (4 %).
Taxasi CTpyKTypa 3aKOHOMEpHA, BeAb MACCOBBIE M «OBITOBbIE> 3IH30AbI Yallle BOCIPUHUMAIOTCS
B3POCABIMH KaK «IIOAPOCTKOBbBIE BBIXOAKH>>, PELIAIOTCS BHYTPHU CEMbH HAH IIKOABL M He COOOIIAIOTCS B
HOAMIHIO. AOIOAHUTEABHO K AATeHTHOCTHU IMPECTYNHOCTH HeCOBEePIIEHHOACTHUX IIPUBOAST CTPAX OTAa-
CKH U GI0pOKPATHIECKIe M3AEPXKKH, U3 32 9ero IIOCTPAAABIINE HEPEAKO IIPEAIOUUTAIOT «3aMATh>» PaKT
npecrynaenus [ S, c. 5-16].

KaroueBbiMH QakTOpaMu COKPBHITHS MPECTYIIACHUN PECIIOHAEHTHI Ha3BaAU 0e3pasAmvie B3POCABIX
(39,2 %), cTpax HecOBepIIEHHOAETHHX epeA HakasaHueM (25,7 %) 1 OTKa3 IOTEepPIeBIINX OT 3asBACHHUS
(20,3 %), HepocTaTOK PabOTHI MPOPUAAKTUYECKUX OPTAHOB YIOMSHYT CymecTBeHHO pexe (6,8 %).
IT0 pacmpepeAeHHe IOKA3bIBAeT, YTO PElIAolNas POAb B GOPMHPOBAHMA AATEHTHOCTH IIPUHAAACKHUT
OAMKarIIeMy COLIAaABHOMY OKPY)KeHHIO HECOBEPIIEHHOAETHHX — CEMbe, IIKOA€, TPYIIIe CBEPCTHUKOB.

VimMeHHO B 9TO# Cpeae CKAAABIBAIOTCS MPUBBIMKY YMAAYHBATh O MPOCTYIIKAX, TEPIHMO OTHOCHTBCS
K arpeccuu U u3beraTb o6palleHus B MPaBOOXpaHUTEAbHble OpraHbl |6, c. 31-34]. MubiMu caoBamw,
CKPBITOCTD IIPECTYIIHOCTH HeCOBEPIIEHHOAETHIX 00YCAOBAEHA, IIPEXKAE BCEIO COLMAABHO-TICHXOAOTHYe-
CKHMH OapbepaMH U IPAKTHKAMK HePpOPMAABHOTO YPETyAHPOBaHHUSL.

YpoBeHb BbIABASEMOCTH AAT€HTHOM INPeCTYIHOCTH, IO OLIeHKaM COTPYAHUKOB IIOAMIIMH, OCTaeTCs
HeOoAHO3HaYHbIM. Hamboabmas A0As pecrioHaeHTOB (42,3 %) OmpepeArAa ee KAK «CPEAHIOK0>, ellle
21,6 % cunraoT paboTy «BbICOKOM>. [Ipn atom 14,9 % mpusHaAn, 4TO IleA€HAIPABACHHAS paboTa 1o
BBIIBAGHHIO AAQTEHTHOM IIPECTYIHOCTH CPeAd HECOBEpPIIEHHOACTHHX (aKTHUeCKH He BeAeTcsa. OTHU
AQHHbIE TI0Ka3bIBAIOT, YTO BbISIBAEHHE CKPBITBIX IPECTYMACHHI HeCOBePIIeHHOACTHUX HOCUT BO MHOTOM
parMeHTapHBI XapaKTep: OHO OCYILIECTBASIETCSI CKOpee IT0 OTACABHBIM CHTHAAAM U 0OpaIieHIsIM, Hexe-
AM B PaMKaX CUCTEMHBIX U PeTyASPHbIX TPOPHUAAKTUIECKMX MEPOIPUSTHH.

HcTounnkyn MHGOpPMAIMK O AATEHTHOH IPECTYIHOCTH HeCOBEPUICHHOACTHUX PACIIPEASAUAVICH
CAEAYIOIIMM 06pasoM: BEAYIIMM HCTOYHHUKOM COTPYAHUKHM Ha3BaAM COILIMAAbHbIE CETH (43,25 %).
CymjecTBeHHYIO POAD TakKe HTPAIOT coobmenus poaureset (25,7 %), HO 3HAYUTEABHO MEHBIITHI BKAAA
AQIoT meparoru u icuxoaoru (1o 12,22 %), a Takxke anonumHble obpamenust (12,2 %). Takas cTpykrypa
yKa3bIBaeT Ha TO, YTO UMEHHO U poBasi Cpepa CTAHOBUTCS TAABHBIM HHCTPYMEHTOM BCKPBITHS CKPBITBIX

OPM IIPECTYTHOCTH HECOBEPIIEHHOAETHHX, B TO BpeMs KaK TPAAUIIMOHHbIE HHCTUTYTbI IPOPUAAKTHKY
IIKOAQ U CEMbSI) TIPOSIBASIIOT HEAOCTATOYHYHO0 AKTHBHOCTb.

YT0 Kacaercsi TEPPUTOPHAABHOIO PACIPEACACHNUS], COTPYAHHKU MOAULMN CYUTAIOT, YTO HanboAee

KPUMHHOTeHHHbIE 30HBI — 3TO YAULBI U ABOPHL (54,1 %), TAe HeCOBepIIEHHOAETHHE HAXOASTCS BHE KOH-
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Tpoast B3pocabix. Ha BTopoM MecTe okasaanch Mecta pocyra (21,6 %) — KAy6bI, TapKH, pa3BAeKaTEAbHbIE
IIEHTPBI, TO €CTh IIPOCTPAHCTBA IPYIIIOBOM COIMAAM3AIINH, IIOTEHIJHAABHO COIPSDKEHHBIE C AeBUAITHEH.
3HAYMMYIO AOAI0 COCTaBHAQ Takoke MHTEPHET — Cpead (13,5 %), 4TO TOATBEP>KAAET TPaHCPOpMALIUIO
IPeCTYIHOCTH HeCOBEPIIeHHOAETHHX B Ifu$ppoBoe usMmepenue. [Ipu atom aump 8,1 % mpecTynaeHu,
110 MHEHHUIO PeCIIOHAEHTOB, COBEPUIAIOTCS HEOCPEACTBEHHO B IIKOAAX, YTO CBHAETEABCTBYIOT O TOM,
4TO KOHTPOADb B3POCABIX IPUCYTCTBYIOIIMI B IIKOA€ OKa3bIBaeT ITOAOXKHMTEAbHBIN ITPOPHAAKTUYECKHI
apPexr.

KaroueBbIMH A€TepMHHAHTAMH IHPECTYIHOCTH HEeCOBEpPIIEHHOACTHHX, [0 MHEHHIO COTPYAHHKOB
TIOAMIUH, BBICTYTIAIOT HU3KUI yPOBeHb ceMeitHoro BocnuTanus (32,4 %) 1 6e3HaA30pHOCTD HecoBep-
menHOAeTHUX (25,7 %). CymjecTBEHHBI BKAQA ¥ KPUMHHAAMBALMIO HECOBEPIIEHHOAETHHX BHOCHT
TaKoke YIOTpebAeHNe AAKOTOASL M HAPKOTHYECKHX CPeACTB, IcuxoTponHbix Bemects (20,3 %). Orpuna-
TeAbHOe BAHsiHUE cBepcTHUKOB (10,8 %) 1 oTcyTCTBHE OpraHn3oBaHHOrO Aocyra (8,1 %) oneHuBatoTCA
KaK MeHee 3HauMMble, OAHAKO MX HEeAb3sl HTHOPUPOBATh, UMEHHO OHH BBICTYTIAIOT «KaTaAM3aTOPaMH>,
YCHAMBAIONIUMH ACHCTBIE OCHOBHBIX GaKTOPOB.

3HaYMTEeAbHOE BHIMAHKE PECIIOHAEHTHI YAGAUAH POAM CEMbU B YOPMHUPOBAHIH AATEHTHOH IIPeCTYII-
HOCTHU HeCOBepLIEHHOAeTHHUX. Tak 43,8 % OIpOIIeHHBIX CYHTAIOT ee KAI04eBOH, eme 19,2 % orMmevaroT
3HAYUTEAbHOE BAMSHHE, TOTAQ Kak 23,3 % CKAOHHBI BUAETD B CeMbe AUIIb OAMH U3 paKTOPOB CpeAU ITPOYHX,
U AMIb 5,5 % PecrioHAGHTOB CUMTAIOT €@ POAb He3HAYUTEAbHOM. Takas CTPYKTypa MHEHHUH COraacyeTcs ¢
paHee 0603HAYEHHBIMU ACTEPMHHAHTAMHU [PECTYITHOCTH, HIMEHHO 0e3pasAmyre POAUTEALH, HEAOCTATOK
KOHTPOAS 3a TIOBEAGHHEM U OKPY’KeHHEeM HeCOBEpPIIeHHOAETHHX Yallle BCEIO CTAHOBSITCS MCTOYHHKOM
COKPBITHSI IIPOTHBOIIPABHBIX IOCTYTIKOB.

AHKeTHpOBaHHe MI0KA3aA0, 4TO COTPYAHUEECTBO IOAULUY C OPTaHU3aLHsAMK 06pasoBanus (IIKOAB,
AMIleM, TUMHA3MH M T.II.) OLEHMBAeTCS COTPYAHHKAaMH HeoAHO3HauHo. Aumb 33,8 % pecroHAeHTOB
CUHTAIOT €r0 CHCTeMHBIM U 9 PEeKTUBHDIM, TOTAA KaK OOABIIMHCTBO CKAOHHDI BUAETD IIPOOAEMBI B COTPYA-
HudecTse. 39,2 % roBOpAT 0 AOCTAaTOYHOM, HO He PeryAsSpHOM B3aHMMOAEHCTBHH, 9,5 % XapakTepusyroT
ero Kak popMaabHOe, a 8,1 % 3asIBUAM O IIOAHOM OTCYTCTBHUH COTPYAHHYECTBA. DTO O3HAYALT, YTO TOABKO
TpeTh COTPYAHHUKOB PEAABHO OINYINAET IOAAEPXKKY CO CTOPOHBI 0OpPAa30BaTEABHBIX YUPEXKACHHI, a B
L[JeAOM B3aUMOAEHCTBYE OCTAeTCsI SIIHU30ANIECKIM U HECHCTEMHBIM, YTO OCAAOASIET IPOPHAAKTHIECKHUIT
MIOTEHITHAA.

BoAbmUHCTBO COTPYAHHMKOB MOAMITMHI BHICOKO OLIEHHBAIOT 3HAYeHHe COI[MAAbHBIX CeTell M COBpeMeH-
HbIX TeXHOAOTHH AASl BbIIBAEHHS AATEHTHBIX POPM IIPeCTYIMHOCTH HecoBeplleHHOAeTHUX. Tak, 40,5 %
PECIIOHAECHTOB IPH3HAAU UX HCIIOAb30BAHUE OUeHb 9 PeKTUBHBIM, einie 44,6 % — yMepeHHO 3 PeKTHBHBIM.
Awmp He6oabmas yacts (8,1 %) ykasaaa, 4To LUpPOBble HHCTPYMEHTHI TIPAKTHYECKU He TIPUMEHSIOTCS,
u 6,8 % nocunTasu ux HedadpdexTuBHbIMU. Taxum obpaszomM, 85 % COTPYAHHKOB BUAST B LIIPPOBOIL Cpeae
3HAYMMBIHN pecypc AASl TPOPUAAKTUKY U BHIIBACHHS AQTeHTHBIX IIPECTYIIACHUH, OAHAKO CTeIleHb ITPaKTHIe-
CKOTO OCBOEHHSI 9THX TEXHOAOTHI OCTAeTCsI OTPAHMYEHHOM U TpebyeT CHCTeMATU3AIH.

B uncae mpHOpPUTETHBIX HANpaBAGHHUH IOBBINIEHHMS BBIIBASEMOCTH AATEHTHOH IIPECTYIHOCTH
COTPYAHMKH Ha3BaAM yCHACHHe NPOPUAAKTHIECKOI PaboThI B cembsx (35,6 %), MOBbIIEHHE IPaBOBOM
rpamoTHOCTU HecosepmenHoreTHX (30,1 %) ¥ paciMpeHHe MeXBEAOMCTBEHHOTO COTPYAHHYECTBA
(17,8 %). HamHOrO pexke yIOMMHAAMCh TaKHe Mepbl, KaK MOBBIIIEHUE KBAAUPUKALMU COTPYAHHUKOB
(9,6 %) n ucrnoavsosanue IT-anaauruxu (4,1 %). DTO AEMOHCTPHPYET COXPAHSIONIYIOCS OPHEHTALIMIO
TIOAMIIMH Ha TPAAMITOHHBIE METOABI TPOPHAAKTUKY — Yepe3 CeMbI0, BOCITUTaHUE H MeKBEAOMCTBEHHbIe
MeXaHHU3Mb, IIPU TOM, YTO HOBbIe TEXHOAOTHYECKHE PellleH s IOKa HeAOOLeHUBAIOTCS M BOCIIPHHUMAIOT-
CsI CKopee KaK BTOPOCTeleHHBIE.

AHKeTHPOBaHHE COTPYAHHKOB IIOAMITHHU ITOKA3aA0, UTO AATEHTHAsl MPeCTYIHOCTh HEeCOBEPUIEHHO-
ACTHHX B I. ACTaHe HOCHT MacCOBbIil ¥ IPeUMYIeCTBEHHO «ObITOBOM> XapakTep (KpaskH, XyAUTAaHCTBO),
a ee CKpHITOCTb GOPMUPYETCS TAABHBIM 00pasoM B OAMDKariieM OKPYXKeHHU HeCOBepIIEHHOAETHEIO
— ceMbe, LIKOAE M CpeAe CBepCTHUKOB. KAIOUEBBIM AETEPMUHAHTOM BBICTYIAET ACQUIUT POAUTEAD-
CKOTO KOHTPOAS M BocHuTaHus. IIpu 3TOM BbIIBA€HME AATEHTHBIX OPM OCTaeTCs PpparMeHTAPHBIM,
COTPYAHHKH OTMEYAIOT HEAOCTATOYHYIO CHCTEMHOCTD IIPOLiEAYp, CAab0e B3auMOAeHCTBIe ¢ 06pasoBa-
TEABHBIMU OPTaHHU3AIMSIMH M OTPaHMYEHHOE HCIIOAb30BAHHE COBPEMEHHBIX TexHoAorHmil. HecmoTps Ha
TO, 9TO OOABLINHCTBO PECIIOHACHTOB BUAST 3HAYHTEABHBII [TOTEHIIMAA HUPPOBOI CPEAbI B BBISIBACHUN
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CKPBITBIX TPeCTYIACHMM, IPaKTHYeCcKas MHTerpalusa 9TUX MHCTPYMEHTOB OCTaeTcsa HU3KOH. B coso-
KYIIHOCTH AQHHbIE YKa3bIBAIOT Ha HEOOXOAUMOCTD [IEPEXOAA OT AeKAAPATUBHBIX IIOAXOAOB K CHCTEMHbIM
MepaM — YKPeTAeHHIO HHCTUTYTA CeMbH, Pa3BUTHIO IUPPOBBIX METOAMK MOHUTOPHHTA X GOPMUPOBAHIIO
YCTOMYUBBIX KAHAAOB MEXXBEAOMCTBEHHOI'O B3aMOACHCTBHAL.

AHKeTHpOBaHHe TIeAATOTOB OPraHU3alUK 06pa3oBanus (IIKOABI, AMIIeU, TUMHA3HH U T.IL ) TIOKA3aA0,
YTO MOAABASTIONIee X 60ABIUHCTBO (91,8 %) CIMTAIOT, YTO B UX IIKOAAX MPOPHAAKTUYECKAS paboTa TI0
[peAYTIPeXXACHHUIO IIPeCTYIMHOCTH HeCOBePLUIEHHOAETHUX IIPOBOAUTCS Ha peryasipHoit ocHose. He6oAb-
Imasi YacTh PECIIOHAEHTOB OTMETHAA 3MU30AMYECKHI XapaKTep TaKOH AeATeAbHOCTH (4,1 %), U CTOAb
e MaAast AOASL — ee ToAHOe oTcyTcTBue (4,1 %). DTH AAHHbIE CBUAETEABCTBYIOT O TOM, UTO GOPMAABHO
npodHAaKTIHIECKas paboTa IPUCYTCTBYET IOYTH BO BCeX 00pasoBaTeAbHBIX OpraHu3alusax. Bmecre ¢ tem
CTOADb BBICOKHUI ITOKA3aTeAb «PeTyASIPHOCTH>» MOXET OTPaXKaTh He CTOABKO PeaAbHYIO 9P PeKTHBHOCTD
U TAyOHUHY MepOIPHSITHI, CKOABKO BBIIOAHEHHE IIKOAAMU YCTAaHOBAEHHBIX [IAQHOB M HOPMATHBHBIX
TpeboBaHUIlL. 32 ACKAAPHPYEMOI CUCTEMHOCTBIO MOXKET CKPBIBATHCS IIPOOAEMA KAYECTBA U COACPIKATEAD-
HOCTH NIPOGHAAKTHUKH, JACTh MEPOIPHUATUI OCTaeTCsl OPMAABHBIMHU U He BCETAA OXBaTBIBAeT PeaAbHbIe
$aKTOPBI PHCKa CPEAU HeCOBEPIIEeHHOACTHHX.

Pacmipepeaenue orBeToB Ha Bonpoc «Kakne Gpopmsl IpodraakTHIecKoil pabOTHI IO IPeAYIIPEKAe-
HUIO IPeCTYIACHHI CpeAr HeCOBepIIeHHOASTHUX IIPHMEHAIOTCA B Bamel mxoae> IOKa3bIBaeT, YTO B
IIKOAAX I. ACTaHBI HCIIOAB3YeTCsI IUPOKHUIL CIEKTP GOPM MPOPHAAKTHIECKON PabOThI, OAHAKO HUX YAEAD-
HBII BeC CHABHO pasandaercs. Hanboaee wacTo yromMunaeMoit popMOIt CTaAM BCTPEUH € COTPYAHUKAMHU
noauryu (34,7 %), 4To yKa3bIBaeT HA AOMUHHPOBaHHE « CHAOBOIO> IIOAXOAQ X OPUEHTALIUIO Ha BHEIITHUM
KOHTPOAb. 3HAYMTEABHO PEKe MIEAATOTH OTMEYAIOT IPOBEACHHIE TEMATHYECKHX KAaccHbIX 9acos (12,1 %),
npuBAedenue poauteseit (8,2 %), BHEKAACCHbIE MEPOTPHUATHS MPOPUAAKTHIECKOH HAMPABACHHOCTH
(8,2 %), ncuxoaorudeckoe conpoposkaerue (8,2 %) 1 MHAUBHAYaAbHYIO PabOTY C HeCOBEPIIEHHOAETHH-
MU «rpymmb pucka» (6,1 %). Takoit xe mokasateab umeroT 6eceabt ¢ yqamumucs (6,1 %) 1 unbie popmbr
npoduaaxtuxu (6,1 %). AKLEHT B IPOPHAAKTHKE AEAAETCS TIPEUMYIECTBEHHO Ha pOPMAABHBIX MEpO-
HPI/UITI/ISIX, CBSI3aHHBIX C HPI/IBAe‘{eHI/IeM COTPYAHHKOB IIOAMIINH, TOTAQ KaK METOADI, OpHeHTHpOBaHHbIe
Ha IIOBCEAHEBHYIO BOCIIUTATEABHYIO pa0OTY BHYTPH LIKOABI, POAUTEAETT U IICHXOAOTHIECKYIO IIOAAEPIKKY,
3aHMMAIOT BTOPOCTEIIEHHOE MECTO. DTO YKa3bIBaeT Ha HEKOTOPYIO «BHEIIHIOI0>»> MOAEAD ITPOPUAAKTUKHY,
A€ LIKOAQ ITEPEAAET BEAYIYIO POAb IIPAaBOOXPAHUTEABHBIM OPraHaM, BMECTO TOTO YTO6bI pOpMUpPOBATH
COOCTBEHHYIO YCTOMYUBYIO CUCTEMY [IEAATOTMYECKOTO U IICHXOAOTHYECKOTO BO3AEHCTBUSL

Ha Bompoc «Ha Bam B3rasip, Kakue IPHYMHDBI M yCAOBUSL CIIOCOGCTBYIOT AaTeHTHOM (CKpBITON)
HpeCTyHHOCTI/I CpeAI/I HeCOBePHleHHOAeTHI/IX», IIEAQTOTH BHUAST KAIOYEBbIC HPI/I‘lI/IHbI AAQTE€HTHOCTH
IPECTYIHOCTU HeCOBEPIIEHHOAETHUX IIPEKAE BCETO B Cdepe GAIDKAMIIEro OKPy KeHHs HeCOBEPIIEHHO-
AeTHHX. Hanboablnee 3HaueHNe PECIIOHAECHTSI IIPHAAIOT HEAOCTATOYHOMY KOHTPOAIO CO CTOPOHbI CEMbU
(44,9 %), 4TO MOATBEPIKARET PENIAIONIYI0 POAb POAHTEABCKOTO BHUMAHUS B IPEAYTIPEXKACHUH U CBOEB-
PeMeHHOM BBbIABACHUH IPOTHUBOIIPABHOTO IoBeAeHHUs. ITouTH cTOAD e 3HAYMMbIM PAKTOPOM IIEAATOTH
CYUTAIOT He3pa3AMYHE CO CTOPOHbI CAMUX IIEAATOTOB M OKPYXAIOIUX B3pocAbIX (38,8 %), 4To yKasbiBaeT
Ha BHyTpeHHMe [IPO0OAEMBI IMKOABHO CPEAbI: HETOTOBHOCTD HAU HEXXeAQHVE CBOEBPEMEHHO pearnpoBarh
Ha TPEBOXKHbIE CUTHAABL BaXkKHBIM OAOKOM IIPHYUH BBIACASIIOTCS M COLJAABHbIE CETH M HHTEPHET-KOHTEHT
(38,8 %), KOTOpbIE, IO MHEHHIO TIEAATOTOB, OKA3bIBAIOT MPSMOE BAUSHIE Ha PACIPOCTPAHEHHe MOAeAeit
HACHAMS, arPeCCUU U MHBIX ACBUAHTHBIX pOPM ITOBEACHUS, POPMHUPYS Y HeCOBEPIIEHHOACTHHUX HCKAXKEH-
Hble OPHEHTHPBI U CHIDKas 6apbephl epeA COBepIIeHneM IPOTUBOIPABHbIX AelicTBuil [ 7, ¢. 109-116].

3HaYUTEABHO peXke OTMEYAIOTCS Takue PpaKTOPHI, KAK HEPa3BUTOCTb MEXaHU3MOB BBIIBACHUS CKPbI-
ThIX mpecTymaeHnit (8,2 %), cTpax HecOBEpIIEHHOACTHHX Nepep HakasanueM (6,1 %) u mopAepiKka
IIPOTHBOTIPABHOTO MOBEACHHUS CO CTOPOHBI CBepCTHUKOB (2 %). VIX HUBKAS IPEACTABAEHHOCTD B OTBETAX
FOBOPHT O TOM, 4TO [IEAArOT'H BOCIIPUHUMAIOT IIPOOAEMY AQTEHTHOCTH B [IEPBYI0 OYEPEAD KAK CAEACTBHUE
AepHIINTa KOHTPOAS M BHUMAHHA CO CTOPOHBI B3POCABIX, 2 He KaK Pe3yAbTaT AABACHHS IIOAPOCTKOBOM
CpeABI HIAY MIHBIX IIPOOEAOB.

Ilo MHEHHIO IIEAQTOTOB, AATEHTHAsI IPECTYIIHOCTb pOPMUPYETCS B IEPBYI0 OYepeAb U3-32 CAAOOro
Y4aCTHS B3pOCABIX (POAUTEAE H IIEAATOTOB) B SKU3HU HECOBEPIIEHHOACTHHX U OTCYTCTBHS A€KBATHOTO
pearupoBaHMA Ha AGBHAHTHbIE ITPOSBACHNS, TOTAQ KaK BHEIIHUE (paKTOPHI OLIeHUBAIOTCS UMH KaK BTOPO-
CTeIIeHHBIE.
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by6ep6aes H.J. [leTepmMuHaHTbI NaTEHTHO NPECTYMHOCTU HECOBEPLIEHHONETHUX...

ITpu oTBeTe Ha Bompoc 0 HanboAee 3 PEKTHBHBIX Mepax IPOPUAAKTHKU AATEHTHOH IIPeCTYIHOCTH
HeCOBEepIIeHHOAETHHX IIEAATOTH B ITEPBYIO OYepeAb BHIACAMAH ITOBBIIEHNE OTBETCTBEHHOCTH POAUTEAL
(51 %). DTOT pe3yAbTaT AEMOHCTPHPYET, 4TO UMEHHO CEMbsl PACCMATPUBAETCS. MU Kak TAABHBIH Cy6beKT
BOCIIUTAHHUA U KOHTPOAS, 2 ee IIACCUBHOCTb MAM HEBHHMATEABHOCTb BOCIIPHMHHMMAeTCsl KaK KAIOYeBas
IPHYMHA COKPBITHS 1 HeBOBAEUEHHS HeCOBEPIIEHHOASTHHX B cUCTeMy IpoduaakTiku. Ha Bropom mecre
OKa3aAMCh COBMECTHBIE IIPOTPaMMbl IIKOABI U TOAHLHH (26,5 %), 9TO OTpakaeT IOTPeGHOCTb IeAATOTOB
B 60A€e TECHOM MEXBEAOMCTBEHHOM COTPYAHHYECTBE M IPAKTHIECKOM MOAAEPIKKE CO CTOPOHDI ITPAaBO-
OXpaHUTEABHBIX OpraHoB. I1IkoAa [Py 9TOM IpU3HAET COOCTBEHHbIE OIPAHUYEHHBIE PECYPCHI K BUAUT
HeOOXOAMMOCTb KOOPAMHALMH C BHEITHUMY HHCTHTYTaMH.

Cy1ecTBeHHO MeHbIIIe PeCIIOHAEHTOB OTMETHAY HHAUBHAYAABHYIO pabOTy C HeCOBEpIIEHHOAE THUMHU
(14,3 %). HecMOTp# Ha TO, 4TO 3TOT HHCTPYMEHT SIBASIETCS OAHMM M3 HaHOOA€e aAPECHBIX 1 3 PeKTUB-
HBIX, IIGAQTOTH, BEPOSATHO, CBA3BIBAIOT €r0 C BHICOKOH TPYAOEMKOCTBIO U OIPaHHYEHHBIMU KaAPOBBIMH
BO3MOXHOCTAMHU. HanMeHee 3HAYMMBIM [IEAQTOTH COYAHU Y)KECTOUEHHe IKOABHOM pnuctmmausst (6,1 %),
9TO yKa3bIBAaeT Ha CMeIleHYe aKIIeHTOB. AKIIeHT AGAAeTCS He Ha KapaTeAbHble Mephl BHYTPH IIKOABL, a Ha
BOBAEYEHHE CeMbH U MEXBEAOMCTBEHHOE COTPYAHHYECTBO. Takas CTPYKTypa MHEHHUH [TOKA3bIBALT, YTO
IIeAArOT'H CKAOHHBI PACCMATPUBATD TPOPHUAAKTHUKY CKPBITOM IIPECTYIHOCTH He KaK 3aAaYy TOABKO IIKOABI,
a KaK Pe3yAbTAT COBMECTHDIX YCHAMIT CEMbH, IOAUIIHU 1 00Pa30BATEABHOM CPEADL.

Ha Bompoc «Cay4aAoch AH, YTOOBI y4Yalnecs AOBEPHTEABHO PAcCKasbiBaAd BaM 0 coBepIIeHHBIX
UMH YAU APYTHMHU HeCOBEepIICHHOACTHUMH IPECTYIASHHAX, O KOTOPBIX He CTAAO M3BECTHO IIPaBOOXpa-
HUTEABHBIM OPTaHAM> PE3YABTATBI CAOXKHAKCH CAEAYIOIINM 00Pa3oM, B GOABIIMHCTBE CAydaeB ydJaljiecs
He AGASTCS C TIeAAroTaMH HH$OpMaIUel O COBepIIeHHbIX MMH HAHM CBEPCTHUKAMHE MPECTYTIASHHUSX, TaK
orBerHau 67,3 % neparoros. Eme 10,2 % 3aTpyAHHAKCD C OTBETOM, YTO TaK)Ke MOXKHO UHTEPIIPETHPOBATh
KaK OTCYTCTBHE AOBEPHTEAbHBIX OTHOLICHHUI MeXAY IIEAArOrOM 1 HeCoBepIIeHHOAeTHUM. Aumb 16,3 %
PeCcIOHAEHTOB COOOIIMAH, YTO TAKIE CAYIaH IIP OUCXOAUAN HEOAHOKPATHO, H elife 6,1 % —4TO CTAAKHBAAKCH
C 3THM OAMH HAM ABA pa3a. JTO yKa3blBaeT Ha KpaliHe HUKHI YPOBEHDb AOBEPHS HeCOBEePIIEHHOACTHHUX K
HeAaroraM Kak K ICTOYHUKY IIOMOIITH U 3aIUThI B CUTYAIIUSX, CBSI3aHHbIX C IPAaBOHAPYIIEHISIMIL.

Qakruyeckn ToAbKo 1/S wacth meparoros (22,4 %) MMeAU OIBIT AOBEPHTEAbHDBIX MPH3HAHHE CO
CTOPOHBI y4eHHKOB. Takas cHTyauus oOBSCHIETCS HeCKOABKMMH (aKTOpaMHU: HeCOBEpIIeHHOAETHHE
OIIACAIOTCSI TOCAEACTBHIL OTAACKH, OOSTCSI HAKA3AHHS CO CTOPOHBI POAUTEAEH HAU TIPABOOXPAHUTEABHBIX
OPTaHOB, a TAKKE COMHEBAIOTCS B KOHPHACHITMAABHOCTH Pa3roBopa C eparorom. B pesyabrare sHaunTeAD-
Has 9acTb AAT€HTHOMH IIPeCTYIHOCTH OCTAeTCs BHE ITOAS 3PEHHS IIKOABL, a 3HAYUT U IPOPHAAKTHISCKAS
paboTa CTAAKHMBAETCS C Cepbe3HBIMU OrPAHHYEHUSIMH.

Cpeau I1eAaroros, KOTOPBIM yJalIuecs AOBEPUTEABHO PACCKA3BIBAAM O CKPBITHIX ITPABOHAPYIICHNSIX,
OTBETBI PACIPEACAHAHCH CAeAyromum obpasom 33,3 % COOOMMAM O TaKUX CAy4asX aAMHHHCTDALIMH
mxoasl. Emre 33,3 % IONBITAANCD yperyAMpOBaTb CUTYAIL[HI0 BHYTPH OOpPAa30BATEABHOTO YUpPEeXKAEHHS
COOCTBEeHHBIMH CHAAMH. Aulllb 7,7 % PeCIOHAEHTOB COOOIMAM B ITOAMIIMIO, A 2,6 % OTMETHAHN HHbIe
BapHaHTHL. XapaKTePHO, YTO HU OAMH OIPOIIEHHBIX IIEAATOTOB He YKa3aA, YTO MHGOPMAITHS O BO3MOX-
HOM IIPaBOHAPYLIEHUH HeCOBEPIIEHHOAETHETO ObIAa OCTaBAeHA 6e3 BHUMAHHS AU COOTBETCTBYIOIIETO
pearupoBaHMA CO CTOPOHBI IIKOABL Takas KapTHHA CBUAETEABCTBYET O TOM, UTO IIEAATOTU B IEpPBYIO
OYepeAb CTPEMSATCS pelIaTb IPOOAEMyY B PAMKAX IIIKOAbL, He IprOeras k epeaade HHGOPMALIU B OPTaHbL
HOAUIUH. DTO OTPAXKaeT KaK ONACEHHS [IEAATOTOB «HABPEAUTh>» HECOBEPIIEHHOAETHEMY Ype3MepHOM
OTAACKOI, TaK 1 0blIjee CTpeMAeHHe COXPAHUTb KOHPAUKTHI B IPAHUI}AX 00Pa30BaTeAbHOM CPEABL.

B TO e BpeMs KpailHe HH3KHil mpoueHT obpamenuil B moaunmio (7,7 %) ykasbiBaeT Ha cAabyio
HMHCTHTYIIHOHAABHYIO CBS3b MEXXAY IITKOAOH M ITPaBOOXPAHUTEABHBIMU OpTaHAMH B BOIIPOCAX BBISIBACHHS
AQTEHTHOM IPEeCTYIMHOCTH. ITO CO3AAET PHCK, YTO Cepbe3HbIe IIPOTHBOIPABHbIE ACHCTBHA MOTYT OCTa-
BaTbCsI HEAOOLIEHEHHBIMH U He IIOAYYaTh aAeKBAaTHOI'O IIPABOBOT'O PearupOBaHML.

O1leHKa [EAQTOTAMU PeaKIfHH ITOAMIUK Ha COOOILIeHHs O IMPeCTYIAHHSIX HeCOBepIIeHHOAETHHX
TIOKa3bIBaeT HEOAHOSHAYHYI0 KapTHHy. I10YTH MOAOBUHA pecrioHAeHTOB (44,2 %) OTMeTHAH, 9YTO
HOAMITHS AeHCTBOBAAA ONIEPATHBHO U HeCOBEPIIeHHOACTHHI MOHEC IPEAYCMOTPEHHYIO 3aKOHOM OTBeT-
CTBeHHOCTh. BmecTe ¢ Tem 11,6 % ykasaau Ha GOpPMAABHBIA XapaKTep peaKI[uM, KOTAQ Cepbe3HBIX Mep
IPUHATO He ObIAO, a 4,7 % CUMTAIOT, YTO CUTYAIjUs BOBCE OCTAAACh €3 IIOCACACTBHI AASL BUHOBHOTO.
Aocrarouno Beanka Aoas rieaaroros (20,6 %), KOTOpble 3aTPYAHUAMCH OLIEHHTD AaAbHefiliee pa3BUTHE
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CHTYAIlIH, IOCKOABKY He MMEAH AOCTYIIA K MHOPMALIUK O TOM, KaKHe Mepbl OBIAU IIPEAIIPHHSTHI [IOCAE
nx coobmenus. He6oabmas gacts (2,3 %) 0OTMeTHAR «HHbIE> BAPUAHTL.

TakuMm 06pa3oM, XOTSI OYTH OAOBHHA PECIIOHAECHTOB IIOAOXKUTEABHO OLICHUBAIOT PEAKIIUIO IIOAH-
LMK, COBOKYIIHOCTh OTBETOB YKa3bIBAeT Ha HAAMYHE IPOOAEM C 3)PEeKTUBHOCTHIO M IIPO3PATHOCTHIO
PaboThl IPABOOXPAHUTEABHBIX OPraHOB. B wacTHOCTH, MeAaroru QUKCHPYIOT CAydau $OPMAABHOTO
pearnpoBaHKs H HEAOCTATOYHOMN OOPATHOM CBA3H, YTO MOXKET CHIDKATh HX FOTOBHOCTb OOpaliarbcst B
HIOAMITHIO B AAABHEHIIEM.

OtBeTn! eAaroros Ha Bompoc «IIprHUMAKOTCS AN MepBI K HeCOBEpPIIEHHOAETHHIM, COBEpPIIHBIINM
TIPECTYTIACHHS, eCAM HHPOPMALS OCTYTIMAA HeOPUIMAABHO (HAIPHMED, OT yYHUTeASs], a He B BUAE 3asB-
ACHHSL B TIOAHLMIO) » TIOKA3bIBAIOT, 4TO B 6OABIIMHCTBe cAydaes (58,3 %) MpaBOOXpaHUTEAbHbIE OpPTaHbL
pearupyior Aaxe Ha HeoQHIIHAAbHbIE OOpaleHIs], eCAN HHOPMALHS O IPABOHAPYIIEHNH [IOCTYIIAeT,
HaIIpUMep, OT YUHTeAsl HAU APYToro B3pocaoro. Bmecre ¢ Tem 20,8 % peclIOHAGHTOB OTMEYAIOT H30U-
PaTeAbHBIH IIOAXOA, MepPhl IPUHUMAIOTCS He BCETA], 2 TOABKO B 3aBHCUMOCTH OT TSDKeCTH KOHKPETHOTO
cay4as. He6oabmas yacts meparoros (4,2 %) ysepeHsl, uto 6e3 0QUIMaAbHOTO 3asIBAEHHS HUKAKOM Peak-
LIMH He CAeAyeT, a 16,7 % 3aTpyAHHAKCH C OTBETOM.

TakuMm 06pa3zoM, MOXKHO 3aKAIOUUTH, YTO HeOQUIIMAAbHbIE KAHAABI COOOIIEHNUS O IIPECTYIAEHHIX
HeCOBepIIeHHOACTHHX BCe )K€ UIPAIOT 3aMeTHYIO POAb B NpOoHAAKTHKe M pearumposaHuu. OpHako
BBIOOPOYHOCTD Mep U OTCYTCTBUE EAMHOOOPA3HOIO IIOAXOAQ OCAAOASIIOT AOBepHe IIEAATOTOB K TaKHUM
MeXaHH3MaM, YTO MOXXET CHIDKATb MX aKTHBHOCTD B IlepeAdde IIOAOOHOM HHPOPMAITUHL.

Ha Bompoc o ToM, Kakue Mepbl MOTAM 6Bl ITOBBICHTH 3¢ PeKTUBHOCTD peaKklMu TOAMIIMM Ha
IPECTYIHOCT HeCOBEPIIEHHOAETHHX, [IEAQrOTH Yallle BCEro Ha3hIBAAU HEOOXOAMMOCTD YCHAEHHUS OTBET-
CTBEHHOCTH POAUTEACH (35,4 %). OTOT OTBET MOATBEPKAAET IPEACTABACHIE O TOM, YTO HMEHHO CeMbsI
UI'PAeT KAIOYEBYIO POAb B IPOPUAAKTHKE, U AOASKHA HECTH OOADBIIYIO AOAIO OTBETCTBEHHOCTH 33 ACHICTBHS
cBoux Aereit. Ha BropoM MecTe — IpepAO>KeHHe O MOBBIIEHIY KBaAU(PUKAIIMH HHCIIEKTOPOB I0BEHAABHOM
noannun (20,8 %), 9TO yKasbIBaeT Ha OXKMAAHUS [IEAATOTOB B OTHOIIEHUHU GoAee MPOPeCCHOHAABHON 1
KOMITETEHTHOM pa60TI>1 COTPYAHMKOB ITOAHITUH.

3HAYMMBIM HAIIPaBACHHEM TAKKe IIPU3HAHO YCHACHHUE B3AUMOAEHCTBIS [IOAUIIMH C CHCTEeMON 00paso-
Banus (18,8 %). DTOT pesyabrar OTpaxaeT HeO6XOAMMOCTb HAARKUBAHHS GOAEe TECHOTO U IIOCTOSIHHOTO
COTPYAHHMYECTBA MEXAY IIKOAOMH U HOAHIMeil. MeHee BOCTpeOOBAHHBIMY OKA3AAMCh UAEH O PasBUTHU
IIKOABHO} MeAMALjUH M IOBEHAABHBIX MPakTHK (12,5 %) 1 BBeAeHUs 06S3aTEABHOTO pearMpOBaHMs Ha
obpamenus mkoa (6,3 %). TlocaepHHMIT TOKA3aTEAb MOXKHO OGBSICHUTD TEM, YTO YaCTh [EAATOTOB U TaK
BOCIIPHHHMAET ITOAOGHOE pPearnpoBaHie KaK AOAKHOE.

Ileparorn AEMOHCTPHUPYIOT AOCTATOYHO CAEP)KAHHbIE OLIEHKHM PACIPOCTPAHEHHOCTH AATeHTHOM
IPeCTYIIHOCTU HeCOBepIIeHHOASTHHX. AHIIb 8,3 % CYMTAIOT, 4TO TaKHe CAYIaU IPOUCXOAIT OYeHb YacTo,
u eme 16,7 % — poBoabHO dacTo. CToAbKo e (16,7 %) pecrIOHAEHTOB IIOAATAIOT, YTO TIOAOGHbIE CHTYa-
uuu pepku. VIHTepecHo, 9TO YeTBepTh onpomeHHbIX (25 %) yBepeHSbl, 4TO CAy4aH, KOTAA IIPECTYIIACHHUS
OCTAIOTCS HEU3BECTHBIMU IIPAaBOOXPAHUTEABHBIM OPTaHaM, IIPAKTUYECKU He IIPOUCXOAAT. DTO TOBOPHUT O
BBICOKOH CTeIIeHH AOBEPHS K CYILIeCTBYIOIIUM MEXaHH3MaM KOHTPOASI M IIPOPHUAAKTHKHI HAHU XKe O HEAO-
CTaTOYHOM HHPOPMHUPOBAHHOCTHU IIEAATOIOB O CKPHITHIX $OPMAX AEBUAHTHOTO IIOBEACHHUSL.

Hau6oabmas rpynna neaaroros (33,3 %) 3aTpyAHMAACh OLIEHUTb PacIPOCTPAHEHHOCTb CAYYaeB,
P KOTOPBIX NPECTYIIACHNS HeCOBepIIEHHOASTHUX OCTAIOTCS HEM3BeCTHBIMU OpraHaM IOAMIMH. TaKo
BBICOKHI ITOKA3aTeAb HEOIIPEACACHHOCTH MOXKeT CBUAETEAbCTBOBATD O TOM, UTO IIEAArOTH He PacIIoAara-
JOT AOCTaTOYHBIMU 3HAHUSIMU UAHU OITBITOM AASI OOBEKTUBHOJ OIIeHKH PACIPOCTPAHEHHOCTH AQTeHTHBIX
[PeCTYIACHHUI CPeAU HeCOBEPIIEHHOACTHHX.

CpeAr AATEHTHBIX NPECTYMAEHHI, C KOTOPBIMHU IIEAQTOTHM AMYHO CTAaAKHMBAAKCh, MAH O KOTOPBIX
CABILIAAU OT KOAAET, BeAyIliee MeCTO 3aHHMAaeT MeKAUYHOCTHOE HACHANE, BBIPaXKaIoleecs B IPHYNHEHUH
Bpeaa 3A0poBbIo, Mo60six (33 %). DTO yKasbiBaeT Ha TO, YTO MMEHHO TPABASL CBEPCTHHKOB OCTAeTCs
HarboAee 3aMeTHOHM, HO IIPH 9TOM YaCTO CKPBITOH $OPMOIL AeBHAHTHOTO MMOBEAECHNUS B IIKOABHOR CPeAe.
Ha Bropom Mecte — xyauranctso (27,1 %i KOTOpO€ TaKXe HEePeAKo He QUKCHUPYyeTCs OPUIMAABHO, a
pelraeTcs B paMKaXx MIKOABL MAY CeMbU 6e3 06paIeHrs] B IOAULIHIO.

CymecrseHHO pesxe ymomunaauch kpaxw (10,4 %), Banpasusm (4,2 %) u Hacuame B cempe (4,2 %).
ITpu aTOM Takue KaTeropHu, Kak CeKCyaAbHbIe IIOCSATATeAbCTBA UAHM BBIMOTATEABCTBO, B OTBETaX II€AArO-
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rOB BOBCe He QUI'ypPUPOBAAH, YTO MOXKHO OOBSICHHUTD KAK PEAKOCTBIO HX QHUKCALMU B 0OPa30OBaTEAbHOMN
CpeA€, TaK U 3aKPBITOCTBIO CAMIX )KEPTB I HEXEAAHEM PaCcKPhIBATh OAOOHBIEe $paKkThL. OTAEABHO CTOUT
oTMeTuTh, 4To 20,8 % meaaroros 3asBUAM, YTO BOBCE HE CTAAKMBAAUCH C AATEHTHOM IPeCTYIHOCTHIO
CpeAH HeCOBEpPIIEHHOAETHHUX. JTOT IIOKA3aTeAb MOXKET CBUAETEABCTBOBATD AOO O HH3KOI BbLIBASIEMO-
CTH CKPBIThIX pOPM AEBHALIHH, ALOO O TOM, YTO IT€AATOTH BOCIPHHUMAIOT MHOTHE IPABOHAPYIIEHHS KaK
«HOpPMaAbHbIe KOHPAMKTBI> M He OTHOCST HX K IIPECTYTIACHHUSAM.

Cpeart $aKkTOpOB, MPEISTCTBYIOUUX BBISIBAGHHIO MIPECTYIIACHNI HeCOBEPIIEHHOAETHHX, HanboAee
3HAYMMOM IPUYMHOM IIEAATOTH Ha3BaAU MTACCHUBHOCTD MAU PAaBHOAYILINE POAUTEAEH (29,2 %). ITO MOA-
TBEP>KAAET Te3UC O TOM, YTO UMEHHO CeMelHOe OKpY’KeHHe UTPaeT KAIOYEeBYI0 POAb B pOPMHPOBAHMU
YCAOBHIT AQTEHTHOCTH. POAUTEAN IIPEAITOYHTAIOT YMAAYHBATD O MPOCTYIIKAX AETel, YTOOBI COXPaHHUTb
«6AArOIIOAYYHBII>»> UMHAX CEMbU HAU U30exaTh KOHPAUKTA ¢ moAurueil. Ha BropoMm MecTe oxasaacst
CTpax HecoBepIIeHHOACTHHX Iepea HakasanueM (27,1 %), 4To yKasblBaeT Ha CHABHOE BAMSHHE $aKTOpa
NOTEHIIMAABHOTrO HakasaHua. HecoBeplleHHOAeTHHE OCO3HAIOT IOCAEACTBHS CBOUX IIOCTYIIKOB, HO
BBIOMPAIOT COKPBITHE BMECTO OTKPBITOTO HPH3HAHUS, YTOOBI M30eXaTh HAKasaHUS, KaK CO CTOPOHBI
pOAMTeAEH, TaK ¥ CO CTOPOHBI IMKOABI UAM TIOAMITHH.

AOCTaTOYHO BECOMBIM OKa3aACs M TOKA3aTeAb CTPaXa MOTEpATb AOBepue CBepCTHUKOB (22,9 %).
ITO MOAYEPKUBAET 3HAYUMOCTDb CpeAbl HeCOBEPIIeHHOAETHHX, OPHEHTAIlMs Ha MHEHHMe TPYIIIbI Hepea-
KO CTQaHOBUTCS Ba)KHee HOPM 3aKOHA M MOPAaAM, YTO YCHAMBAET 3aKPHITOCTb IMPECTYIHOTrO MOBEACHMS
BHYTpH KoarekTHBA. OTCyTcTBHe A0Bepus K B3pocabiM (14,6 %) OTpaxaeT KpHMSHC KOMMYHHUKALJUH
MeXAY TIOKOAGHHAMH, HeCOBepIIeHHOACTHHE He BOCIIPUHUMAIOT YYUTeAeH 1 MOAUIIeHCKHUX KaK QUIYPBbI,
CIIOCOOHBIE 3ALUTHUTH MX HHTEPECHL, YTO CHIDKAET TOTOBHOCTD COOOMIaTh 0 mpouciuecTsusix. Haumenee
3HAYMMOM MPUYMHON [IEAATOTH CYUTAIOT MOZHMLHIO caMUX yuureaeit (4,2 %), 9TO MOXeT O6BACHATBCA
KaK PEAKOCTDIO OTKPBITBIX CAyYaeB 3aMaAYMBAHMSA, TaK U CTPEMAEHHEM IIeAATOTOB IIPOAEMOHCTPUPOBATD
HEUTPaAbHOCTb.

Anaaus orBeroB Ha Bompoc «Kax Bpl oreHHBaeTe AeSITEABHOCTb MOAMITUM IO BBISBACHHIO U
IIPEAYTIPEXXACHUIO AAQTEHTHBIX (CKPBITHIX) MPECTYIACHHUil, COBEPHIAEMbIX HeCOBEPIIEHHOACTHHMH>»
[OKA3bIBAET AOCTATOYHO CAEPIKAHHYIO, HO B L]EAOM YMEPEHHO MO3HTHBHYIO OLIEHKY PabOTHI IOAMIIUM
IIeAArOTaMH. BOABIIMHCTBO peCIIOHACHTOB (55,3 %g OXapaKTePU30BAAN AEATEABHOCTb ITOAMIIUU KaK
«<YAOBAETBOPHUTEABHYIO>. DTO FTOBOPHUT O TOM, YTO [TEAATOTH IIPU3HAIOT HAAUYKE PAOOThI I10 BBIIBACHHIO
U IIPEAYTIPEXKACHUIO CKPBITHIX IIPECTYIACHUH, OAHAKO OTMEYalOT ee OTPAaHMYeHHOCTb i HEAOCTATOYHYIO0
a¢dexTuBHOCTD. Pab0Ta MOANIMHI BOCIPUHIMAETCS CKOpPee, KK dMM30AMYECKas ¥ YaCTUYHAS, YeM KaK
CHCTeMHasi ¥ OXBaTBIBAIOWIAsI Bech CIIeKTp pobaeM. [Ipu atom 25,5 % pecIOHACHTOB OLIEHUAU AESITEAD-
HOCTb IOAUIIMU KaK «3(PeKTUBHYIO>, OTMETUB UCIIOAb30BAaHIE COBPEMEHHbIX METOAOB U aKTUBHOCTD B
OpoQUAAKTHKE. DTOT PE3yAbTAT ACMOHCTPHPYET HaAUYHE TIO3UTUBHOTO OIbITA COTPYAHHYECTBA IIKOA C
IPaBOOXPaHUTEABHBIMU OPTaHAMH, HO €T0 PacIpOCTPaHeHHOCTD BCe JKe OrpaHHYeHa.

Avimp 4,3 % 1eparoros ykasaAu Ha «Hed(pPeKTHUBHOCTb> IIOAMIMH, TO €CTb IIOAHOE OTCYTCTBHE
Pe3yAbTaTOB. DTOT HeOOABIIOM MOKA3aTeAb MOXKHO TPAKTOBaTh KAK HCKAIOUEHHE, OTpakaioljee AHOO
crerudIecKrie AOKaAbHbIE CAYYar, AUOO HI3KYIO BOBA€YEHHOCTD OTACABHBIX IIKOA B IIPOPHAAKTHIECKO
B3auMopericTBue. HakoHerr, AoocTaToYHO 3aMeTHAs AOASI PeCIIOHAEHTOB — 14,9 % — 3aTpyAHHAUCH C OTBe-
TOM. DTO MOXET CBUACTEABCTBOBATD O HEAOCTATOYHOM HHPOPMHUPOBAHHOCTH IIEAATOTOB O AESITEABHOCTH
HOAHUIIMH B Cdepe AATeHTHOM IIPECTYIIHOCTH HAU O TOM, YTO HX IIIKOABI CTAAKHBAIOTCS C 3TOI IIpobAeMOit
KpaliHe PeAKO U He UMEIOT YeTKOM IIO3UIIUM. B 1ieAoM, meparoru BUAST B IIOAMIIMY ITApTHEPA, HO CYUTAIOT
ee paboTy B cdpepe AATEHTHOM IPeCTYHOCTH HeCOBEPIIEHHOACTHUX HEAOCTATOYHO CHCTEMHO 1 9 deK-
THUBHOM, TpeOyIoIeli 6OABIIET0 OXBATA U PETYAIPHOCTH.

O0600611eHHBII BBIBOA IO PE3yAbTATAM AHKETHPOBAHUS IIEAATOTOB [IOKA3BIBAET, YTO B IIKOAAX I. ACTa-
HbI IIPOPHAAKTHIECKAST PaboTa pOPMAABHO HOCHT PETYASIPHbINA XapakTep, OAHAKO ee 3PpPeKTHUBHOCTD
BBI3bIBAaeT COMHEHMs. AOMHHHPOBaHUE BCTPEY C COTPYAHUKAMHU ITOAMILIUM ITPH HU3KOH AOA€ ITeparoruye-
CKHX U IICHXOAOTHYEeCKIX METOAOB CBUAETEABCTBYET O «BHEIIHeH » MOASAU IIPOPHAAKTHKH, KOTAA IIKOAQ
BO MHOT'OM IIePEKAAABIBAET OTBETCTBEHHOCTD Ha IIOAUIIMIO.

ITeparoru BUAST KAIOUEBbIe IIPUYMHBI AATEHTHOM IPECTYIHOCTH HeCOBEPIIeHHOACTHHIX B HEAOCTATKe
POAMTEABCKOTO KOHTPOAS K PAaBHOAYIIMH B3POCABIX, a TaK)Ke B HEFaTMBHOM BAUSHHU ITMPPOBOH CPEABL
ITpu aToM $aKTOpbI, CBA3AHHBIE C IIOAPOCTKOBOMN CpPeaoit (IOAAEpKKa CBEPCTHHKOB, CTPaX MOTEPSATH
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AOBepHe) MAHM MHCTUTYLMOHAAbHBIE IPOGeAbl (CAa6OCTh MEXaHU3MOB BBISBACHNS), OLCHUBAIOTCS KaK
MeHee 3HauYuMbIe.

Huskuit ypoBeHb AOBEPHUTEABHBIX OOpaljeHMIl YYAIMXCS K IEAArOraM yKasbiBaeT Ha Ipobaemy
xommyHuKanuy. 11Tkoaa He BOCIPHHHUMAETCS HeCOBEPIIEHHOACTHHMU KaK 0€30IIaCHOe IIPOCTPAHCTBO
AASL 00CYXKAEHIS IIPOTUBOIIPABHBIX ACHCTBHUIL. AasKe B CAYIasX [IOAYIEHHS TAKOH HHGOPMAIIUHY IIeAATOTH
Yale pelaoT IPOOAEMY BHYTPH LIKOABIL, PEAKO OOPAIIasiCh B IIOAHIIMIO, YTO CHIDKAET BEPOSITHOCTD aAeK-
BaTHOTIO IPAaBOBOTO PearupOBaHuUsL.

OrneHKH 9 PEKTHBHOCTH AESITEABHOCTH TIOAMITHH B IJEAOM YMEPEHHO ITOAOXKHMTEABHBIE, TIEAATOTH
IPHU3HAIOT ee BAXXHYIO POAb, HO OTMEYAIOT HEAOCTATOYHYIO cucTeMHOCTh. Hanboaee BocTpeOoBaHHBIMU
MepaMU OHHU CYUTAIOT MOBBIIIEHNE OTBETCTBEHHOCTH POAUTEACH, Pa3BUTHE COBMECTHBIX ITPOTPAMM IIKO-
ABI U TIOAMITHH, A TAK)Ke POCT NpOdeCcCHOHAAU3MA COTPYAHUKOB IIPAaBOOXPAHUTEABHbBIX OPTaHOB.

3akAroueHnune

AHaAM3 TIOKa3aA, YTO peaAbHas KapTHHA AAQTEHTHOH IIPECTYNHOCTH HeCOBepPIIEHHOACTHHX B
I. ACcTaHe 3HAYUTEABHO PACXOAHUTCS B BOCIIPHATHH PAa3HBIX IPO$eCCHOHAABHBIX IrpymiL Iloannus onepu-
PY€T yrOAOBHO-IIPAaBOBBIMH KaTETOPHSMY, IIEAATOTH — 06pa30BaTEABHOMN 1 COLIHAABHO-IICHXOAOTHYECKOM
cdepoit. [To oneHKam IOAUINY, ee YPOBEHb COIIOCTABUM C PETUCTPUPYEMOI IPECTYIHOCTBIO HAU AQXKe
HEMHOTO BBIIIIe, B TO BpeMsI KaK IIeAarord GUKCUPYIOT B OCHOBHOM 3aperHCTPHPOBaHHbBIE IIPECTYIIACHHS
U OLIeHUBAIOT AATEHTHOCTD KaK HU3KYIO.

OTHU PasAMYUS CBUACTEABCTBYIOT O HEOOXOAMMOCTH IIOBBIIIEHNS HHGOPMUPOBAHHOCTHU IIEAATOTOB O
$OopMax AATEHTHOM IPECTYIMTHOCTH K METOAMKAX ee BRLIBACHHS, OPMHUPOBAHUS YCTOHINBOIO MEXaHU3Ma
obMeHa nHPOpMALHIEl MEXKAY IIKOAAMH U IIPABOOXPAHUTEABHBIMU OPTaHAMH, Pa3paboOTKU YHUPUIIUPO-
BAHHbBIX MHAUKATOPOB OLIEHKHM AATEHTHOCTH, ITO3BOASIONINX COIIOCTABASITh IIPEACTABACHUS] PA3AUYHBIX
Ipo(eCcCHOHAABHBIX IPYIIIL.

ITpodmaakTrKa AATEHTHOH IMPECTYIHOCTH B IIKOABHON Cpepe BO MHOTOM CTPapaeT OT GOpMaAb-
HOCTH, OTPaHUYEHHOCTU AOBEPHS M CMeIeHHUs aKIleHTa C BHYTPEHHHX PeCypCOB IIKOABI Ha BHEIIHHE
MHCTHTYTHI [8, c. 167-174]. Tleparoru @AMHOAYIITHO IMTOATBEPXKAAIOT KAIOUEBYIO POAb CEeMbH M B3POCABIX B
[JeAOM, HO IIPH 9TOM HEAOCTATOYHO AKTHBHO HCIIOAB3YIOT COOCTBEHHBII OTEHIMAA B paboTe ¢ HecoBep-
[IeHHOAETHUMHU.

Pe3yAbTaTbl HCCAEAOBAHUS TTIOKA3bIBAIOT, YTO KAIOUEBBIMU AeTepPMUHAHTAMHU AQT€HTHOCTH IIPeCTYII-
HOCTH BBICTYIAIOT AeQULIUIT POAUTEABCKOTO KOHTPOASL, 6e3pasArdie B3pOCABIX, HEAOCTATOYHBIHM YPOBEHb
AOBepIsl HeCOBEPIIEHHOACTHUX K IIEAAroraM M OpTaHaM IIOAMIIMH, a TaKKe SIHM30AMYECKUI XapaKTep
MEeXXBEAOMCTBEHHOTO B3aHMOAEHCTBILL. B aTO cBs3M BaxkHOe 3HAaYeHMe IpUOOpeTaeT pOpMUpOBaHUE
YCTONYMBON MOAEAM COTPYAHHMYECTBA CEMbH, LIKOABI U ITOAMI[HH, OCHOBAaHHOM HE TOABKO Ha OOMeHe
HHPOpMaIHel, HO U HA COBMECTHOM IIPO(PHAAKTHIECKON paboTe, HAIIPaBAEHHO Ha paHHee BbIIBACHHE
AQTEHTHBIX pOPM IIPOTHBOIIPABHOTO MTOBEACHHSL.

ITpakTHYecKyIo LIeHHOCTb IIPeACTABASIET HEOOXOANMOCTD BHEAPEHMS B OPTaHU3ALMSIX 00Pa30BaHus
MeXaHH3MOB AaHOHHMHOTO MHPOPMHPOBAHHUS O PpaKTaX ICHXUIECKOTO U PU3NIECKOTO HACHATSL, BHIMOTa-
TEAbCTBA M HHBIX IPOTHBOIIPABHBIX ACSHUI CPEAN HECOBEPIIEHHOAETHHX, 3TO II03BOAUT CHH3UTD CTPax
OTAACKU M TIOBBICHTH BBUIBASIEMOCTb CKPBITHIX IpecTymaeHuil. OAHOBpeMeHHO TpeOyercs yCHAeHHe
IIOATOTOBKH IIEAATOTOB B YACTH PACIIO3HABAHHS CKPHITHIX NPU3HAKOB KPUMHUHAAM3AIIMU IIOAPOCTKOBOM
CpeABl, KuOepOyAAMHIa, BOBACYEHHUSI HECOBEPIIEHHOAETHHUX B AQHTHOOINECTBEHHbIE TPYIIIBI M HMHbIX
AQTEHTHBIX pOPM AEBHAIIUHL.

IToAydeHHbBIe pe3yABTATHI TAKXKe CBUACTEABCTBYIOT O HEOOXOAMMOCTH COBEPIIEHCTBOBAHUS Aesl-
TEAPHOCTH OPIaHOB ITOAHIIMH ITyTeM Pa3BUTHS IUPPOBBIX METOAOB MOHHMTOPHHIA COITHAABHBIX CeTei
u VIHTepHeT-pecypcoB, IIOCKOABKY NUMEHHO LU(POBasi Cpepa B HACTOsIlee BPeMsi CTAHOBUTCS OAHUM
U3 Ba)XHBIX UCTOYHUKOB BBISIBACHIS AQTEHTHBIX IpecTynaeHuil. IIpu aTom nmpoduaakrudeckas pabora
AOA’KHA HOCHUTD He pparMeHTapHBIH, @ PEryASPHBII XapaKTep, BKAIOYAIOLINI CHCTEMHBIN 0OMeH HHPOP-
MallHel MeXAY IIKOAAMH, ICUXOAOTHYECKIMHU CAY>KOAMU M OpraHaMH ITOAMLIHHL

ITpakTHyeckoe 3HaYeHHE MPOBEACHHOTO HCCAEAOBAHMS COCTOHT B TOM, YTO IIOAYYEHHBIE Pe3yABTAThI
MOT'YT OBITh HCIIOAB30BAHBI IIPU Pa3paboTKe PerHOHAABHBIX IPOrPaMM IIPO(PHAAKTUKY IPABOHAPYIIEHUI
CpeAU HeCOBEPIIEHHOAETHHX, COBEPIIEHCTBOBAHUN ASITEABHOCTH OPraHOB IIOAMIIHH, [IOATOTOBKE PEKO-
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MeHAaHI/IfI AASL opraﬁnsaunﬁ CPEAHETO o6pa30BaHm{, a TaK>Ke IIpu CbOPMHpOBaHI/II/I MEXXBEAOMCTBEHHDBIX
AATOPUTMOB BbIIBACHHS U IIPEAYIIP EXXACHHS AAQTEHTHBIX HpeCTyHAeHI/IfI HECOBEPIIEHHOAECTHHX.

H.A. By6ep6aes, Kasakcran Pecmy6amxacet IIM Backapy axaasemmsicsr Feiabmmu-seprrey
HMHCTHTYTBIHBIH aFa FBIABIMH KbISMETKepi (K,asalgcran Pecmy6aukacel, Acrana K.): Komeaerke
TOAMAaFaHAQPABIH >KaChIPbIH KbIAMBICBHIHBIH ACTEPMHHAHTTaphl: MOAMIHSA KbI3MeTKepAepi MeH
MYFaAiMAepAiH cayaAHaMaCBhIHBIH HOTH KeAepi.

Maxana AcTaHa KaAaChIHAQFBI XKACOCIIPIMAEP apaChIHAAFBI AQT€HTTIK KBIAMBICTBIABIKTBIH, JKak-KyHi
MeH OHBI Ka6bmAay €PEKIIEAIKTEPIH MOANIIHA KhISMETKEPAEPI MEH JXaAIIbl OpTa 6iaiM 6epy YHBIMAAPHI-
HBIH IIeAArOrTapbl apachlHAA KYPTisiAreH cayaAHaMa HOTHDKEAEpiH CAABICTBIPMAABI TaAAQY HerisiHae
KellleHAl Oaraaayra apHaAFaH. AQTeHTTIK KbIAMBICTBIABIKTBIH ayKbIMbIHA KATBICTBI KaCibu bGarasayaappa
eAeyAl alfbIpMAIIBIABIKTAPABIH, 0ap eKeHi aHBIKTAAABL: IOAMIVS OKiAAEPI OHBI KBIAMBICTBIK CTATUCTHKAAR
pecMu TipKeAeTiH KBIAMBICTBIABIKIIEH IIAMAAAC HeMece OAQH XKOFAphI Aell baraAaca, eAarorrap Kepicidme
AQTeHTTIAIK AeHTelliH ToMeH 0araAall, AeBUAHTTBIK MiHe3-KYABIKTBIH HeTi3iHeH aIubIK KepiHicTepiH FaHa
Tipkeiipi. JKyprisiareH cayaAHaMa HeFYPABIM AQTE€HTTi KbIAMBICTAPABIH KYPBIABIMBIH TYCiHYAE A€ 6ipKeAKi
KO3KapaCThIH KOK eKEeHiH KOpCeTTi: MeAarorrap TYAFAapaAbIK arpeccHsMeH >KHi YIIbIpacca, TOAMIIHA
MYAIKTIK 9HE 30PABIK CHIIATBIHAAFBI KbIAMBICTBIK KOA CYFYIIBIABIKTAPABIH XKOFAapbl AATEHTTIAITIH aTam
OTeAl.

MaxanapaxacecnipiMaep apacbIHAQFbI AATEHTTiK KbIAMBICTBIABIKTHIH GaKTOPAAPBIH TAAAAYFA epeKIe
Ha3ap ayAapbIAAAblL, OAAPABIH KaTapbIHa KaCceCHipiMACPAIH IIUPPABIK OPTaAAFbI OKIIAYAAHYbI, aTa-aHAABIK,
6aKbIAayAbIH JKETKIAIKCI3AIri, epeceKTepAiH HeMKYPaHMABIABIFBL, COHAAM-AK, XKAaCOCHIPIMAEPAIH >Ka3apaaH
KOPKY (QaKTOpAaphl XKaTaAbl. Mekrenrepaeri Ipo¢HAAKTHKAABIK KYMBIC HeTi3iHeH GOpMaAABI CHITATKA
ve GOABIII, CHIPTKBI MHCTUTYTTapFa CYHeHeAl, aa 6iaiM 6epy yilbIMAAPbI MeH IIOAULIUS APAChIHAAFHI ©3apa
ic-KUMBIA >XYHeci3 KyHiHAe KaABII OTHIp. ABTOP BEAOMCTBOAPAABIK BIHTBIMAKTACTBIKTBI KYIIEHTYAiH,
MOHUTOPHHITIH LU(PPABIK dAiCTeMeAepiH AAMBITYABIH, IEAATOTTAPABIH Xa0apAAPABIFBIH apTTBIPYABIH
JKOHE JKACOCIHIPIMAEPAIH AATEHTTIK KbIAMBICTBIABIFBIHBIH AAABIH aAyAQ OTOACHIHBIH POAIH HBIFAaUTYABIH
KaKETTIAITiH Herisaefial. 3epTTey HoTIKeAepi KacocmipiMAep apaCBIHAAFDI AQTEHTTIK KbIAMBICTBIABIKTBIH,
KAABIIITACY JKOHE AHBIKTAAy epeKIIeAIKTepiH TepeHipeK TYCIHyre eAeyAl yAec KOCHIN, SpTYpAi Kacibu
HMHCTUTYTTAPADbIH YCTAaHBIMAAPBIH YHAECTIPYAIH MaHbI3ABIABIFBIH aNKbIHAQMADL.

Tyiiindi ce3dep: scacecnipimdep KolAMbICHbIAbIZbY AGMEHMIMIK KbIAMBICIIbIALIK, KIMEAETNKE MOAMARAH-
dapdviy desuanmmuix MiHe3-KYAKbL, AGMEHMMIK KbIAMBICHbIALIK, AKMOPAAPYL, Hacocnipindep apacuinoazol
AGIMEHMMIK KLIAMBICHbIABIKIbL AHBIKMAY, HACOCHIPIMOEP KbIAMbICMbIALIZbIHLIY AAJbIH ALY, Hacocnipimdep
KbIAMBICbIABIZLIHBIY, AAObIH ALY WAPAAAPLL.

N.D. Buberbayey, Senior Research Fellow, Research Institute of the Academy of Management
of the Ministry of Internal Affairs of the Republic of Kazakhstan (Astana, Republic of Kazakh-
stan): Determinants of Latent Delinquency Among Minors: Results of a Survey of Police Officers
and Teachers.

This paper provides a comprehensive assessment of the state and perception of latent juvenile crime
in Astana based on a comparative analysis of the results of a survey of police officers and secondary
school teachers. Significant differences in professional assessments of the scale of latent crime have been
identified: the police tend to consider it comparable to or exceeding that officially recorded in criminal
statistics, while teachers, on the contrary, underestimate the level of latency, recording mainly overt mani-
festations of deviant behavior. The survey showed that there’s a difference in how people see the structure
of the most hidden crimes — teachers deal with bullying and interpersonal aggression more often, while
the police point to a high level of hidden property and violent crimes.

Particular attention is paid to analyzing the factors of latent juvenile delinquency, which includes the
isolation of adolescents in the digital environment, lack of parental control, indifference of adults, and
adolescents’ fear of punishment. Preventive work in schools is mainly formal in nature and relies on exter-
nal institutions, while interaction between educational institutions and the police remains unsystematic.
The author argues for the need to strengthen interagency cooperation, develop digital monitoring tech-
niques, raise awareness among teachers, and strengthen the role of the family in preventing latent juvenile
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delinquency. The results of the study make a significant contribution to understanding the specifics of the
formation and detection of latent juvenile delinquency, emphasizing the importance of coordinating the
approaches of various professional institutions.

Keywords: juvenile delinquency, latent delinquency, deviant behavior of minors, factors of latent delin-
quency, detection of latent juvenile delinquency, prevention of juvenile delinquency, measures to prevent juvenile
delinquency.
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philosophy, but as the working machinery of law and investigation. From
analysing witness statements and testing forensic inferences to applying
statutory elements and dismantling weak arguments, this book shows
how conclusions are built, challenged, and defended under real legal
pressure. It moves through deduction, induction, relevance, burden
of proof, causal reasoning, syllogism, and linguistic precision with one
practical aim: to train the reader to distinguish evidence from assertion
and probability from proof. For law students, investigators, advocates,
and anyone engaged in legal decision-making, it offers a disciplined
framework for constructing arguments that can withstand cross-examination, judicial scrutiny, and
institutional doubt.
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NEUROSCIENCE AND LAW RESEARCH WORKSHOP
AT THE MAQSUT NARIKBAYEV UNIVERSITY

A.B. DIDIKIN, Doctor of Philosophy, PhD in Law, Professor, Higher School of Law Maqsut Narikbayev University (Astana,
Republic of Kazakhstan), Head of IVR Division in Central Asia, e-mail: a_didikin@kazguu.kz

26 March 2026 the Research School of Legal Theory and Legal Philosophy organized an academic
event for students at the Maqgsut Narikbayev University — Neuroscience and Law Research Workshop
with participation of Dennis Patterson, famous legal philosopher, Professor of Legal Philosophy in
Rutgers University (USA) and School of Law of Surrey University (UK).

The basic purpose of the research workshop was to explore how brain science can and cannot
help the legal theory and legal practice. It is inspired by Michael S. Pardo and Dennis Patterson’s
book Minds, Brains, and Law: The Conceptual Foundations of Law and Neuroscience (Oxford University
Press, 2013). Their main idea is that we should be careful and precise when we use neuroscience in
legal contexts. Brain images and experiments can be useful, but they do not automatically answer
legal or moral questions about guilt, responsibility, or punishment.

In recent years, interest in “neurolaw” has grown quickly. Researchers study how brain activity
relates to decision-making, impulse control, addiction, mental illness, and risk of reoffending.
Courts sometimes see brain scans or other neuroscientific evidence in criminal and civil cases.
Some authors claim that neuroscience will “revolutionize” law, change how we think about free
will, and transform criminal justice. They argue that the mind is not simply the brain, and that
legal ideas like person, intention, and responsibility cannot be reduced to neural data alone.

The workshop explored how Patterson’s conceptual critique of “neuro-reductionism” and
over-optimistic neurolaw claims engages with current empirical research on responsibility, evi-
dence, prediction, and punishment.

In Minds, Brains, and Law and on the workshop meeting Dennis Patterson argued that many
influential neurolaw proposals rest on category mistakes: they wrongly identify the mind with
the brain, conflate neural causes with legal responsibility, and assume that neuroscientific data
can directly answer normative legal questions. He criticized “neuro-reductionist” approaches for
confusing part and whole, neglecting culture, history, and lived experience, and drawing invalid
inferences from group-level findings to individual cases.

Current debates discussed on the workshop include several domains. Scholars analyze how
neuroscience is introduced in criminal trials, including sentencing, mitigation, and insanity
defenses, and how it may reshape doctrines of responsibility, competence, and prediction of recid-
ivism. Others explore neurolaw in torts, human rights, and injury litigation, where brain-based
evidence is used to substantiate previously “invisible” harms such as for example traumatic brain
injury. Some enthusiastic claims that neuroscience can “revolutionize” the law connects with
growing scientific literature urging conceptual clarity, epistemic modesty, and careful translation
of neuroscientific findings into legal field.

The workshop offered a space for scholars and students to discuss these issues in clear and
accessible terms. Students preparing their graduation theses on the influence of neuroscience
research results on jurisprudence had the opportunity to discuss their findings and analyze scien-
tific sources on the subject with Professor Dennis Patterson and leading professors of the Research

© A.B. Didikin, 2026
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Didikin A. Research Workshop “Neuroscience and Law” at the Maqgsut Narikbayev University

School — Professors Anton Didikin, Vitaly Ogleznev, Aigul Nauryzbay and Asiya Komekova. As
a result of the workshop students’ diploma theses became more justifying in their conclusions.
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HANDBOOK

AGuide to the Laws of Artificial
o IMteligence and the Future of Regulation

o2 VT, N In The Al Legal Handbook, Justin Wales offers a clear and practical

\ 3 4 guide to the law of artificial intelligence, covering everything from the
origins of modern Al to generative models, autonomous systems, and the
outer edges of emerging machine intelligence. Drawing on real-world
experience, the book serves as an accessible introduction to the core
technologies, legal frameworks, and policy developments shaping one of
the most important fields of our time.

The book explains the legal issues that matter most, including intellectual property, liability,
privacy, bias, disclosure, regulation, and the growing tension between innovation and oversight. It also
explores fast-moving developments in federal and state policymaking, the rise of large language models,
and the broader legal and societal questions raised by Al's expanding role in business, government, and
everyday life.

Written for law students, attorneys, entrepreneurs, policymakers, and business leaders, this is
an essential resource for understanding and navigating the rapidly evolving landscape of artificial
intelligence law.

ISBN-13: 979-8990471931
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Pepakiiys MeKeH>Kaibl XoHe OalAaHbIC AepexTepi:
010000, Kazakcran Pecrry6ankacer, AcTaHa K.
Magsut Narikbayev University, Kopraaxsis Tac xoasr, 8.
Tea.: 8 (7172) 70 30 07
www.km.mnu.kz e-mail: pravoigos@kazguu.kz
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WHOOPMALWA ANA ABTOPOB

B sxypHaa «ITpaBo u rocyAapcTBO> IPHHUMAIOTCS PaHee Heolly OANKOBAHHbIe HayYHbIe CTAThH, 3AMETKH, COOOLIEHNUS O pe-
3yABTATaX UCCAEAOBAHHIT B PA3ANMHBIX 06AACTSX FOPUCIPYACHLIUH (5KeAATeAbHO CPAaBHIETABHO-TIPABOBOIO XapaKTepa), pelieHsnu
Ha HOBbIe HAY4HbIe IOPUANUECKHE H3AAHMS, CTAThH O 3HAYMMBIX HAyYHBIX KOHPEPEHIHSX 110 IIPOGAEMAM FOCYAAPCTBA H IIPABa.

HpeACTaBAeHHhIe AASL OILY! GAMKOBaHHS MaTE€pPHAABI AOASKHBI OTBE€YATD CACAYIOIIHM Tpeﬁonammm:

1. CoaepsKaTh HOBYIO AKTYaAbHYIO HHPOPMALHMIO B 0OAACTH IOCYAAPCTBA U IIPABA U PE3YABTATHI OPUTHHAABHBIX HAYYHBIX
HCCAeAOBAHHI, PaHee HeOITyOAMKOBAHHDIX M He NMPEAHA3HAYEHHBIX AAS ITyOAMKAIMN B APYTHX H3AAHUSIX. ABTOp 00s13aH c006-
IIUTh PEAKOAAETHH [IPU PEACTABACHHHU CTAThH M ADYTHX MAT€PUAAOB — OBIAM A OHH OIyOAHKOBAHbBI HAU IIPEACTABACHDI B HHbIE
uspaHust. KaxAbIi aBTOp MOXKET Oy OAMKOBATD CTATBIO B XKyPHaAe He H0Aee ABYX Pa3 B roa. B OAHOI CTaThe AOITYCKAETCSI AO ABYX
ABTOPOB, €CAM CTAThsI [0 IPAHTY, TO He 60Aee Tpex aBTOPOB. B cAydae obHapysxenus 6oaee yem S0% TeKCTa, CreHePUPOBAHHOTO
HCKYCCTBEHHBIM HHTEAACKTOM, CTAaThs K PACCMOTPEHHUIO He IIPUHUMAETCS.

2. B coorsercrsun ¢ tpe6osanmnsvu MOH PK (mpukas ot 4 mapra 2016 1. N2 13409 ¢ mocAeAyIOMIMI U3MeHEHUAMH 1
AomoAHeHusMH) «HaydHast cTaTbs — M3AOKeHHe COGCTBEHHBIX BBIBOAOB U IPOMEXKYTOYHBIX HAH OKOHYATEABHBIX Pe3YABTATOB
Hay4YHOTO HCCACAOBAHMS, IKCIIEPUMEHTAABHO HAY AHAAHTHYECKOM ACSTEABHOCTH, COAEpXKalljee aBTOPCKHE Pa3spabOoTKHL, BbIBO-
Abl, PEKOMEHAQIJMH paHee He OITyOAMKOBAHHbIE K 00AAAAIOIINE HOBH3HON; HAH IIOCBSI[EHHOE PACCMOTPEHHIO PaHee OIyOANKO-
BaHHBIX HAyYHBIX CTaTel, CBSA3aHHDIX 061meit TeMoit (cHcTeMaTHaeckuit 0630p). CTpyKTypa HaydHOM CTAaThH BKAIOYAET Ha3BaHUe,
QHHOTALUH, KAIOYEBble CAOBA, OCHOBHBIE II0AOYKEHILS, BBEACHIE, MATEPHAABL M METOADL, Pe3yABTATHI (OCHOBHAS YaCTh CTATbH, KaK
TIPaBHAO, U3 3-X — 4-X IOAPA3AEAOB — peA.), 06CYKACHHE, 3aKAIOUeHHe, HHYOPMALMIO O GHUHAHCHPOBAHHHY (IIPU HAAMYHM), CTIU-
COK AMTEpPaTypPhI>.

3. Crarby 1y GAMKYIOTCS HA KA3aXCKOM, PYCCKOM, QaHTAMICKOM 3bIKaX. B HauaAe CTaThbyl IOMEN[AIOTCS] HHULJMAABL i paAMHUAHS
aBTOpa (IIpU HAAMMUH IIEPEBOAINKA CTATBH — TAKKe MHPOPMAILKS O IepeBOAUNKe, IPU HECKOABKIX ABTOPAX CTAThH YKa3bIBAETCS!
aBTOP-KOPPECIIOHACHT), yueHas CTeleHb, y4eHOe 3BaHHe, AOAKHOCTb, KadeApa, By, HHAs MHPOPMALIHS O MecTe pabOTbI aBTOPa,
rOpOA, CTPaHa, 3AeKTPOHHDIi1 appec. [Tocae pamuAmMM aBTOpa — Ha3BaHHe CTATbU, TPU AHHOTALUK (He MeHee S-8 IIPeAAOSKEHHIT)
Ha PYCCKOM, Ka3aXCKOM M QHTAMICKOM s3bIKax (C IepeBoAOM $paMHAMH, HHUIIMAAOB aBTOPOB, MeCTa PabOThbI KaKAOTO aBTOpA U
HA3BAHWU CTAThH). B aHHOTAIMH PACKPBIBAIOTCS AKTYAABHOCTD TEMBI, IIPEAMET UCCAEAOBAHIS, LIeAb PAGOTHL, METOABL, HOBH3HA U
OCHOBHbIE BbIBOABI cTaThu. ITocae kaxAo# aHHOTaruK — 10 KAIOUEBBIX CAOB Ha COOTBETCTBYIOIIEM SA3bIKE.

4. Crarps o6seMoM 10-16 crpanur popmara A4 poakHa GbITh HabpaHa B TEKCTOBOM pepakTope Microsoft Word mpudrom
Times New Roman, pasmepom 14, 4epes oAUH HHTepBaA H UMETb BCe HEOOXOAMMble CTPYKTYPHBbIE JAeMEHTbI CTaTbU (CM. BbllIe
mynkr 2). Crarbu 06beMoM 60aee 16 CTpPaHHL] COTAACOBBIBAIOTCS C TAABHBIM PEAAKTOPOM.

S. OTCHIAKM HA MCTOYHUKH AQIOTCSL B TEKCTE CTATbU B KBAAPATHBIX CKOOKAX U 0OPOPMASIIOTCS B BUAE HOMEPA COOTBETCTBY-
fomeit 6uOAHOrpadIIecKoil CCHIAKM Ha UCTOYHHK, IPUBEACHHOM B CIINCKe «/\UTeparypa>, C yKa3aHHeM NP HeOOXOAUMOCTH
cTpanunpl, Hanpumep: [9, c. 12]. B TeKCTOBBIX CCHIAKAX, COACPIKALIMX yKA3AHUE HA HECKOABKO HOMEPOB HCTOYHHKOB, TOCAEA-
HHe OTAGASIIOTCS APYT OT APYTa TOUKOM C 3amsToil, Hanpumep: [7; 19, c. 45; 37, p. 201]. O6s13aTeAbHDI CCHIAKU HAa HCTOYHHKH
OITyOAMKOBAHHUS IIPHBOAMMBIX CTATHCTHYECKHIX AQHHBIX, HOPMATHUBHBIX AKTOB, B TOM YHCAE MEKAYHAPOAHDIX ¥ 3apyOeKHbIX. B
KOHI]e CTaTbU AQeTCSL CIIUCOK AHTEPATYPhl — OCHOBHOIL HAyYHOI1 10 AAHHOI TeMe, B TOM YHCAe HOBelimeit (Ha s3bIke OPUIHHAA]
H OTAGABHO B AATHHCKOI1 TpaHcauTepanun). Pepakius sxypHasa «IIpaBo U TOCYAQpPCTBO>» PEKOMEHAYeT HCIIOAB3OBATh CPABHHU-
TEABHO-TIPABOBOI1 MAaTepHaA 10 PSAY CTPAH, U3YUUTD ITyOGAMKALMY 10 CMeXKHBIM TeMaM B HalleM >KypHaAe (CM. apXuB Ha caifTe
JKypPHaAQ) M BKAIOIHTD IIOAE3HbIE U3 HUX AA Bameit pa6otet B crincox auteparypst. Homep YAK, crincox auteparypsi (5 aada-
BUTHOM IOPSIAKe) 1 IpuMedanus opopmasiorcst B coorserctsun ¢ [OCTom. Ilpu cchlakax Ha HHTEPHET-peCypPChbl yKasbIBaeTcst
aBTOP, Ha3BaHKe TEKCTA, CANT/MOPTAA, IOAHBIF SACKTPOHHbII AAPEC MATEPHAA], AATA €r0 OTKPBITHS.

6. B xOHIje CTaTbi AOAXKHA OBITH 3AIUCh: «CTAThsl ITyOAMKYETCs BIlepBble, He IPEACTABASIAACH U He OyAeT IIPEACTABACHA B
APYTHe M3AQHHS>», CTABUTCS AQTA H MOAIIHCh aBTopa (aBTOpoB). 3aech e MOMeIjaloTCst cBeaeHHs 06 aBTope (aBTopax): damu-
AMS, MM M OTYECTBO IIOAHOCTBIO, SACKTPOHHBIH aApPeC, KOHTAKTHbIE TeAe(OHBL

Boaee noppo6Has unpopmanus Ha caitre xypHaaa (Cu.: https://km.mnu.kz/ru/info).

AApec 1 KOHTAKTHbIE AAHHBIE PEAAKIIHH:
010000, r. AcTana, mocce Kopraaxors, 8,
Magsut Narikbayev University,
rea.: 8 (7172) 70 30 07
www.km.mnu.kz e-mail: pravoigos@kazguu.kz
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for example: [9, p. 12]. In text links containing an indication of several source numbers, the latter are separated from each other
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in the list of references. The UDC number, the list of references (in alphabetical order) and notes are drawn up in accordance
with GOST. When linking to Internet resources, the author, the title of the text, the website /portal, the full email address of the
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